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Court of Appeals of the District of Columbia 


No. 52(51 

The Wardman Park Taxicab Co., Inc., a Corporation, 

Appellant, 

vs. 

Thomas F. Sheridan, Administrator of the Estate of 

Francis B. Sheridan, Deceased. 


a Supreme Court of the District of Columbia. 

i 

At Law. No. 73179. 

Thomas F. Sheridan, Administrator of the Estate of 
Francis B. Sheridan, Deceased, Plaintiff, 

vs. 

The Wardman Park Taxicab Co., Inc., a Corporation, 

Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, 1 the following- 
papers were filed and proceedings had in the: above-entitled 
cause, to wit: 

1 Declaration. 

i 

Filed Apr. 29,1927. ! 

In the Supreme Court of the District of Columbia. 

Law. No. 73179. j 

Thomas F. Sheridan, Administrator of the Estate of 

Francis B. Sheridan, Deceased, 

vs. 

i 

The Wardman Park Taxicab Co., Inc., a Corporation, 

The plaintiff, Thomas F. Sheridan, administrator of the 
Estate of Francis B. Sheridan, deceased, duly appointed 
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such administrator by the Supreme Court of the District of 
Columbia, holding the Probate Court, and who now here 
shows to the Court his letters of administration in that be¬ 
half, sues the defendant, The Wardman Park Taxicab Com¬ 
pany, Inc., a body corporate in the District of Columbia, 
duly incorporated, and having an office and agents in said 
District, and doing business therein, for that heretofore, to- 
wit on the 29tll day of October, 1926. the defendant owned 
and operated certain gasoline-driven motor cars, commonly 
known as taxicabs, in the City of Washington, District of 
Columbia, for the purpose of transporting passengers for 
hire to and from certain points in the District of Columbia, 
and on and over the streets and avenues of said District, 
and at the time aforesaid was a common carrier of passen¬ 
gers for hire in said District. On the day aforesaid, the 
plaintiff’s intestate was a passenger in another gas- 
2 oline-driven motor car or automobile, which was pro¬ 
ceeding in a northerly direction on North Capitol 
Street at or near Randolph Street in a prudent and careful 
manner on the East side of North Capitol Street. At the 
same time one of the cabs of the defendant company, driven 
by one of the agents, servants and employes of the defend¬ 
ant. and in pursuance of the defendant’s business, was pro¬ 
ceeding in a southerly direction on said North Capitol 
Street at and near its intersection with said Randolph 

Street. It then and there became and was the dutv of the 

% 

defendant, its servants, agents and employes to operate its 
said cab is a reasonably prudent and careful manner, so to 
avoid injury and damage to persons and vehicles lawfully 
upon said North Capitol Street. Unmindful, of its duty, in 
that behalf the defendants, through its agent, servant and 
driver of its said cab at the time and place aforesaid, neg¬ 
ligently and carelessly drove its said cab, at an unlawful, 
reckless, negligent and dangerous rate of speed, to-wit at 
the rate of 35 miles per hour, its said speed being in excess 
of the rate at that time permitted by the ordinances and 
regulations in force in the District of Columbia governing 
the rate of spded of motor vehicles, so that the driver of the 
taxicab of the defendant, and who was its agent and em¬ 
ploye in that behalf, caused said car to skid or deflect from 
the west side of North Capitol Street to the East side 
thereof, causing the defendant’s ear to be driven into and 
against the car in which the plaintiff’s intestate was riding, 
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I 

and thus inflicting- personal injuries to the plaintiff’s intes¬ 
tate, which caused his death shortly thereafter and on the 
same dav, to-wit the 29th day of October, 192G. 

The plaintiff further says that at the time and place 
aforesaid, the said driver and agent of the defendant 
was negligent and careless in not having his said taxi¬ 
cab under proper control to guard against collision 
with persons and vehicles lawfully upon said street. 

The plaintiff further says that said Francis B. Sheridan, 
deceased, died intestate and left surviving him as his only 
next of kin, and only distributee of his personal estate, his 
father, the plaintiff, Thomas F. Sheridan, iwlio has been 
damaged and suffered financial loss by reason of his said 
death. 

Wherefore the plaintiff, as administrator! as aforesaid, 
brings suit and claims from the defendant damages in the 
sum of Ten Thousand Dollars ($10,000.00) b'esides costs. 

MICHAEL J. COLBERT, 

.TOIIX J. McGTXXTSS, 

Attorneys for Plaintiff. 

Pleas of Defendant. j 

Filed May 25, 1927. 


Comes now the defendant Wardman Park Taxicab Com¬ 
pany, Inc., by its attorney, and for plea to the declara¬ 
tion of plaintiff denies that at the time and place of the 
accident complained of the taxicab which collided with the 
automobile in which plaintiff’s intestate was riding was 
beng operated in pursuance of defendant’s ^business, and 
denies that at such time and place the operator of said 
taxicab then or some time immediately prior thereto was 
acting as an agent, servant or employe! of defendant, 
4 and says that the driver of said taxicab was engaged 
on his own personal business and using said taxicab 
aforesaid for his own personal business without the knowl¬ 
edge or consent of defendant. 

2. And for a further plea to plaintiff’s declaration de¬ 
fendant denies that the driver of the taxicajb at the time 
of the alleged skidding and collision or some time prior 


thereto was the agent and employe of defen 


dant, and de- 
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fendant savs that the driver of said taxicab involved in 
%* 

said skidding- and collision had departed from the employ 
of defendant and was acting in a wholly independent and 
personal capacity of his own and not under the direction 
or employment of defendant. 

3. And for a further plea defendant denies that the col¬ 
lision resulting in the death of plaintiff’s intestate was due 
to the driver of the taxicab operating same at an excessive 
rate of speed or not having same under proper control and, 
defendant savs that the car in which decedent was being 
driven was not operated in a careful and prudent manner, 
but in a negligent manner that contributed to the collision. 

Cl IAS. II. MM KILL AT, 
Attorney for Defendant. 

Joinder of Issue. 

Filed Jan. 23, 1928. 

* * * * * *: 

Xow comes the plaintiff in the above entitled cause and 
joins issue with the defendant upon its Plea filed to 
5 his Declaration in the above entitled cause. 

WILLIAM E. LEAH A, 
EUGENE B. SULLIVAN, 

Attorneys for Plaintiff. 

Chas. H. Merillat, Esq., 

Attornev for Defendant. 

Take notice that the issues joined in the above entitled 
cause will be tried at the next term of this Court. 

WILLIAM E. LEAHY, 
EUGENE B. SULLIVAN, 

Attorneys for Plaintiff. 

Note of Issue. 

1. The title of this action is as above caption. 

2. William E. Leahy and Eugene B. Sullivan, Attorneys 
for Plaintiff. 

3. Chas. H. Merillat, Esq., Attorney for Defendant. The 
last pleading in this cause was filed May 25, 1927. 

WILLIAM E. LEAHY, 
EUGENE B. SULLIVAN, 

Attorneys for Plaintiff. 
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Memorandum. 

December 19, 1929.—Verdict for Plaintiff for $10,000.00. 
6 Motion for New Trial. 

Filed Dec. 24, 1929. 




* 


* 


* 


* ! 


Now comes the defendant, the Wardman Park Taxicab 
Company, Inc., a corporation, by its attorneys, and moves 
the Court to grant a new trial of the above jentitled cause 
and for reasons therefor states: 

1. The verdict of the jury is contrary to tjie evidence. 

2. The verdict of the jury is contrary to the overwhelm¬ 
ing weight of the evidence. 

3. For error of the Court in refusing to direct the jury 
to return a verdict in favor of the defendant. 

4. For errors of law in admission and exclusion of evi¬ 
dence. | 

5. For errors of law bv the Court in refusing to grant 
instructions to the jury requested by defendant. 

6. For errors of law bv the Court in granting instruc- 
lions to the jury requested by plaintiff. 

7. Because the verdict is excessive. 

C. H. V SKILL AT, 

H. A. SCHWEINHAUT, 

Attorneys for Defendant. 

To Messrs. Leahy & Sullivan, 

Attornevs for Plaintiff: 


Ideas- take notice that the foregoing motion will be pre¬ 
sented to the court on Friday, January 3, 1930, at 10 a. m., 
or as soon thereafter as counsel mav be heard. 

c. h. merillat; 

IT. A. SCHWEINHAUT, 

Attorneys for Defendant. 

7 Memorandum on Submission After Argument 

of Motion for a New Trial 

Filed Mar. 7, 1930. 

| 

* * * * * * j # 

The Defendant sets out several grounds which form the 
basis of its motion for a new trial, but only two werej 
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stressed by its counsel. One of these was to the effect that 
the preponderance or weight of the testimony showed that 
Ross, the driver of the taxicab of the defendant company, 
was not engaged in the company’s business at the time of 
the accident. In connection with that phase of the case the 
Court granted defendant's prayer =7, in support of which 
he cited the Standard Oil Case in 212 U. S., at page 215. 
Defendant also cited in support of this prayer the cases of 
Lucas vs. Friedman and Guy vs. Donald; the former being 
a decision of our Court of Appeals and the latter another 
•Supreme Conr! case. The onlv change that was made bv the 
Court in this prayer was striking out the word “alone” 
and substituting the word “solely”. AVith this instruction 
the jury were told that if they found that Ross was not 
engaged in the business of the defendant company, “but 
solelv on his own business or the business of his wife then 
your verdict should lie in favor of the defendant.” The 
jury found as a matter of fact that he was engaged on the 
business of the company at the time of the accident. The 
Court can not say, as the defendant company insists, that 
the “overwhelming weight of the evidence” was against 
the view obviously taken of it by the jury. 

The second ground earnestly urged is that the verdict 
was excessive. 

S The action was brought by the father of the de¬ 

ceased as administrator of his estate, and who would 
be the beneficiary of any recovery. The uncontradicted 
evidence was that the deceased was a young man in good 
health, who lived with his father and contributed to his 
father approximately one-hundred dollars a month. At the 

time of the trial and bv reason of the son’s death there 

* 

had been lost to tlie father these monthly contributions 
totalling about thirty-six hundred dollars. The uncontra¬ 
dicted evidence also showed that the father, at the time of 
the trial, had an expectancy of something over eight years 
of life, and that these contributions to him by his son, had 
they continued during that expectancy of life, would have 
provided the father with a total of over nine-thousand dol¬ 
lars more, making a total considerable in excess of the re¬ 
covery permitted under the statute. In the light of this 
evidence, about which there was no substantial contradic¬ 
tion, it can not be said that the verdict of ten-thousand 
dollars was excessive. 
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The other grounds of the motion are not, in the Court’s 
opinion—in the light of the evidence in the ease, and in 
the light of the rulings of the Court to which the Court 
adheres, substantial. The motion, therefore,;for a new trial 
must be overruled; and it is so ordered. 

F. L. SIDDONS, 

Justice. 

March 7, 1930. 

9 Supreme Court of the District of Columbia. 

Friday, March 7th, 1930. 

Session resumed pursuant to adjournment, Hon. F. L. 
Siddons, Justice, presiding. 

# # # # # # 

Upon consideration of the motion filed lieirein for a new 
trial, and heretofore argued and submitted to the Court, it 
is ordered that said motion be, and the same is hereby over¬ 
ruled, and judgment on verdict is ordered. 

'Wherefore it is considered that plaintiff recover of de¬ 
fendant herein the sum of Ten Thousand Dollars, ($10,- 
000.00/100) together with costs of suit to be taxed by the 
clerk and have execution thereof. 

I 

j 

Memoranda. 

March 14, 1930.—Appeal noted from judgment against 
defendant entered March 7, 1930. Bond fixed at $100.00 
or $50 cash. Supersedeas fixed at $12,000. 

March 19, 1930.—Writ of Citation on Appeal to Thomas 
F. Sheridan, Administrator, etc*., and return of service. 

March 21, 1930.—Time to file Bill of Exceptions extended 
to April 15, 1930. 

March 25,1930.—Undertaking on Appeal, $100, approved 
and filed. 

April 15, 1930.—Proposed Bill of Exceptions filed. 

10 Assignments of Error. 

Filed Apr. 22, 1930. 

##**##• 

Comes now the defendant and for assignment of errors 
on appeal states that the court below erred: 

| 
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1. In refusing- to grant defendant’s Prayer No. 1 for a 
directed verdict in favor of defendant. 

2. In not finding- that the driver Ross was engaged on 
his own business or pleasure at the time of the accident and 
so instructing- the jury. 

3. In holding that the driver Ross could deliberately vio¬ 
late specific orders of defendant and use defendant’s cab 
to go for his wife instead of driving- it to the AVardman 
Park hotel as ordered. 

4. In refusing to follow the binding authority of this court 
as announced in Lucas vs. Friedman. 

5. In refusing to grant defendant’s Praver Xo. 2. 

6. In refusing to grant defendant's Prayer Xo. 3. 

7. In refusing to grant defendant’s Praver Xo. 3A. 

8. In refusing to grant defendant's Prayer Xo. 3B in 
anv of its several forms. 

9. In refusing to grant defendant’s Praver Xo. 5. 

10. In refusing to grant defendant’s Prayer Xo. (i. 

11. In refusing to grant defendant’s Prayer Xo. 7. 

12. In modifying Prayer Xo. 7A by inserting the word 
‘•solely" therein over defendant’s objection and excep¬ 
tion. 

13. In refusing to grant defendant's Prayer Xo. S. 

14. In refusing togrant defendant’s Praver Xo.9. 
11 & 12 15. In permitting over defendant's objection and 

exception Charles Ross to testify as to what 
could be done under an II tag. 

16. In refusing to admit in evidence defendant’s book of 
entries of daily meter readings. 

17. In permitting witness Upton and other witnesses over 
defendant’s objection and exception to testify as to what 
they would do if hailed on the street by a prospective pas¬ 


senger. 


C. II. AIERILLAT, 
Attorney for Defendant. 


Service of foregoing assignment of errors acknowledged 
this 17th clav of April, 1930. 

AVAL E. LEAHY, 

Bv REILLY, 

Attorneys for Plaintiff. 
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13 Designation of Record. 

! 

Filed Apr. 24, 1930. 

• I 

* * * * # # j # 

i 

The clerk in preparing the transcript of record on appeal 
in the above entitled cause will include therein the follow¬ 
ing : 

1. Declaration. 

2. Pleas of defendant. j 

3. Joinder of issue. 

4. Verdict. I 

5. Motion for new trial. 

fi. Order overruling motion for new trial ajnd memoran¬ 
dum opinion of the court. 

7. Judgment on verdict and memo of notation of appeal 
and fixing of bond. 

8. Memo, of issuing of writ of citation and service and 
return thereof on appeal. 

9. Memo, of filing cost bond. 

10. Memo, of extension of time to tile bill of exceptions. 

11. Bill of exceptions (to be furnished). 

12. Assignments of error. 

13. This designation of record. 

C. H. MER1LLAT, 
Attorney for Defendant. 


Service of copy 
April, 1930. 


of foregoing acknowledged this — day of 

j 

WILLIAM E. EE AIT V, 
EUGENE B. SULLIVAN, 

Attorneys fdr Plaintiff. 

E. AT. 


14 Memoranda. 

April 30, 1930.—Time to file Bill of Exceptions extended 
to May 15, 1930. 

May 2, 1930.—Bill of Exceptions submitted, j 
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Supreme Court of the District of Columbia. 

Wednesday, May 28tli, 1930. 

Session resumed pursuant to adjournment, lion. F. L. 
Siddons, Justice, presiding. 

# j«e # # * * # 


Xow again comes here the said defendant by its attorney, 
and tenders to the court here its bill of exceptions taken 
during the trial of this cause, and prays that it may be duly 
signed and made part of the record, now* for then, which is 
accordinglv done. 

141b Supreme Court of the District of Columbia. 


Exited States of America, 

District of Columbia, $$: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 13, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this tran¬ 
script, in cause Xo. 73179 at Law, wherein Thomas F. Sher¬ 
idan, Administrator of the Estate of Francis B. Sheridan, 
deceased, is Plaintiff and The Wardman Park Taxicab Co., 
a corporation, is Defendant, as the same remains upon the 
tiles and of record in said Court. 

In testimony- whereof I hereunto subscribe mv name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 28th day of June, 1930. 

[Seal Supreme Court of the District of Columbia.] 

FRAXK E. CUXXIXCHAM, 

Cleric. 
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15 In the Supreme Court of the District of Columbia, 

Holding a Law Court. 

At Law. 

No. 73179. 

Thomas F. Sheridan, Administrator of the Estate of Fran- 
c-is D. Sheridan, Deceased, Plaint iff, 

vs. 

The Waiidman Park Taxicab Company, a Corporation, 

Defendant. 

Bill of Exceptions. 

At the trial of the issues in the above entitled cause be¬ 
fore the Honorable Frederick L. Siddons, Associated .Jus¬ 
tice of the Supreme Court of the District of Columbia, and 
a jury, beginning on the 12th day of December, 1929, and 
ending on the 20th day of December, 1929, the hereinafter 
recited proceedings were had and evidnee given or offered, 
all before the jury retired to consider of its verdict, namely: 

Evidence was adduced by the plaintiff from Diermont 
Edward Nichols, Charles E. Berry and Ralph H. Knapp 
tending to prove that negligence of a taxicab Owned by the 
defendant "War dm an Park Taxicab Company caused a col¬ 
lision with an automobile owned by Ralph ILj Knapp and 
that as a result of the collision plaintiff’s intestate lost his 
life. I 


Diermont E. Nichols testified that he had ajbarber shop 
and beauty parlor combined located on North Capitol Street 
the second door from the corner of Randolph Place and that 
while looking out his front window he saw the Ward- 
16 man Park Taxi prior to the collision: ‘and that he 


(meaning the driver and taxicab) left his side of the 
street two houses before he reached the intersection and 

i 

skidded, or whatever he did. Witness did not think he 
skidded because his wheels were straight. He crossed both 


of the car tracks and came right in front of witness’ place 


and struck a car which was 


going up North Ca'pitol Street. 


Witness saw the boy (a passenger in the car going up North 
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Capitol street) pull liis head hack from the wind shield, 
which had gone out, and he was bleeding terribly, lie put 
his hand up and held his neck together and ran down the 
street. Witness called the hoy, but he did not turn hack; 
and that after the collision he ran over to the taxicab to sec 


what happened to a woman in the taxicab, opened the door, 
saw that the woman's face was bleeding and helped her out 
and that the intestate at that time had run down the street 
and was just entering a drug store. lie turned around and 
three or four people back of him caught him before lie fell. 
Thcv laid him down and witness rushed down there too; 
and they stuffed handkerchiefs down his neck, and stopped 
a car and put him in it and took him to the hospital. The 
boy was dead after he got to the hospital. Witness stated 
in his judgment taxicab was going over thirty miles an 
hour, and he saw no reason at the time why the taxicab sud¬ 
denly left the side of the street along which it was proceed¬ 
ing and cut over, but after he got to the taxicab the driver 
had such a bad odor that witness thought he was drunk and 
he was nervous. 

Witness saw a meter on the cab and knew that it was 
running. Asked what was recorded on it or what was not 
witness replied: 


“I know as to what happened. When the taxicab driver 
got out. he was so nervous, the first thing he did was he 
touched his meter and stopped it; and he didn’t know what 
else to do.’” 


On cross-examination witness said that he had testified 
at the Knapp trial about two weeks prior thereto and that 
at that trial he did not testify that he noticed the meter, lie 
knew the meter was running because the first thing the taxi¬ 
cab driver did when he got out was he stopped the 
17 meter. He had seen that with his own eyes. He 
knew that the driver stopped the meter because the 
meter stopped after the driver touched the flag. Witness 
had seen some one representing the Wardman Park Com¬ 
pany and he had told that person the same thing he was 
now testifying as to the meter. He had known Sheridan n 
year or more'and saw Sheridan get out of the Knapp auto¬ 
mobile but paid his attention to the woman in the taxicab. 
The blood was running down Sheridan’s neck at the time 
and Sheridan ran down the street with the blood coming 

o 
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from his throat. Witness knew that Sheridan was heading 
for the drug store which was on the corner.' Witness did 
not see Knapp until later when witness went down to the 
drug store and came back and then saw Knapp standing by 
his car. 


The meter was in the taxi near the front.; He did not 
notice what was indicated on the meter neitheir in the front 
nor the rear and did not look at it. He noticed that the 
driver did something to the meter. The car did not skid and 
he saw no skid marks but ran right straight across from the 
lefthand side of the street to the righthand side of the street 


and hit the Knapp ear. j 

i 

On redirect examination witness identified Mr. Schwein- 


haut at the trial table as the representative of the Ward- 
man Park Taxicab Company who called upon: him three or 
four hours after the accident and on the afternoon thereof. 
Witness stated that he told Mr. Schweinhaut I on that visit 
that the taxicab driver did shut off the meter .just after the 
accident. 


Robert C. Jackson, a policeman, testified that while on 
duty the day of the accident he received a message at Xo. 2 
police station, which was about eight blocks away, to go to 
an accident at Randolph and North Capitol Streets. Wit¬ 
ness reached the place of the accident probably five minutes 
after getting his message. Asked to recall the time of day 
lie received the message witness replied somewhere about 
1 o’clock. He did not recall the dav of the week. 

•f 

When witness arrived the taxicab was on the west side of 
North Capitol Street partly demolished and the Packard 
touring car was on the east side badly demolished. Witness 
took in custody the driver Ross. Witness 1 immediately 

*■ I * 

measured the skid marks from north of Randolph Place to 
a southeasterly direction of eighty-seven feet; on the east 
side of North Capitol Street and south of Randolph Place. 
Witness then took the driver Ross to an apartment house 
at North Capitol and Florida Avenue where;a passenger 
supposed to have been in the car had been taken and then 
took Ross to the police station. ; 

Witness saw the taxicab had a meter in it.; He noticed 
upon the meter that “there were numerals on the meter 
indicating the registering of a fare or fares;”. The nu¬ 
merals showed one dollar and some cents but lie did not re- 


l 
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call the amourit. There was no sound to indicate the meter 
was functioning at that time. 

38 On cross-examination witness testified that lie re¬ 

mained at the scene of the accident all of thirty min¬ 
utes and that during that time no one at all came up from 
the "Wardman Park Taxicab Company. The meter, accord¬ 
ing to his recollection, was placed on the right of the 
driver’s scat and on a level with the driver's shoulders or 
a little higher, lie did not remember whether the driver 
would have to turn around to look to see the fare being reg¬ 
istered or not; One of the cab doors was open and witness 
glanced around the interior of the cab looking it over. lie 
did not remember whether the meter was registering on the 
side toward the front of the cab or toward the rear where 
the lady sat. He recalled there were three numerals, it was 
one dollar and some cents. He remembered at the time ask¬ 
ing the question pertaining to that of somebody. He was 
not testifying from what somebody told him but he had 
asked a question, if he remembered, because there was a 
fare on the register and he askd the man if he were riding 
with a passenger or traveling with a passenger. 

Officer Knapp was at the scene of the accident but wit¬ 
ness said nothing to Knapp at any time concerning the 
matter. "Witness did not know whether the driver had done 
anything with respect to the meter after the accident or 
not. 

Charles E. Berry, in the ice and coal business, testified 
he had known the decedent about five years in a business 
way. The day Sheridan was killed witness while driving 
around the reservoir going north, somewhere around 8 or 
9 blocks from Randolph Street, noticed a Wardman Park 
cab going south at a pretty fast speed, 30 or 35 miles an 
hour. Some -0 minutes or so elapsed before witness got 
back to Xorth Capitol and Randolph Streets and there saw 
that the cab had struck a Packard. 

On cross-examination witness testified when lie passed 
the cab on the reservoir road witness was going north some 
five or six blocks bevond the reservoir to deliver his coal. 
The cab must have been moved away from the Packard for 
they were on opposite sides of the street. There were quite 
a few people around. In answer to questions about the 
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meter witness testified that he noticed the meter was on. 
Asked it if was ticking, witness replied: 

“It has been three years ago; 1 wouldn’t say it was tick¬ 
ing, but there was something on the meter around one dol¬ 
lar and some cents.” 

lie had testified at the Knapp trial a couple of weeks 
before. Asked if he then said that he heard the meter tick¬ 
ing and the flag was on, witness replied: 

“I said the flag was on non-recording but whether 
1!) it was ticking or not, the meter was running anyway 
and there was one dolla rand some cents—I would 
not sav it was ticking at the time.” 

* ° i 

! 

Q. Was the meter running when you saw it? A. I 
wouldn’t say it was running but there was one dollar and 
some cents the meter had been running. j 

Asked if he had not testified at the former trial that 
there was one dollar or one dollar and fifteen;cents or one 
dollar and twenty-five cents, witness said he had testified 
that he had said one dollar and some cents. 

Q. And didn’t you testify the meter was then on at that 
time? A. Yes. 

Q. How near were you to the meter ? A. Well, I had my 
hand on the cab; I was close to it; I could touch it. 

Q. With respect to that meter just what didiyou observe 
about it ? Where was the flag? A. I guess it was on non¬ 
recording, I think it was straight across like,: non-record¬ 
ing. . | 

Q. What do you mean by “non-recording”? j A. Well, it 
means waiting time, or something like that, th$ meter run¬ 
ning, I guess, I don’t know. 

Q. Do you know whether it was on waiting time? A. I 
would say it was like that, right straight aerosls, I guess it 
was on waiting time. I wouldn’t sav for sure. ; 

Q. How do you tell that it is on non-recording? A. 
Well, it says on the meter, “non-record” and oti the flag. 

Q. And it is from that that you got the idea; that it was 
on non-recording? A. It has been three years ago. I don’t 
remember back that far. 

Q. That is it, Mr. Berry, is that your recollection, that 
the meter was on? A. I remember seeing one dollar and 
some cents; I couldn’t say exactly what it was. 
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Q. And it has been three years ago and you don't know 
exactly what you observed with respect to the meter; is that 
correct, that you are uncertain? A. I would say it was on, 
hearing people talk. 

Q. What is that? A. I would say the meter was on. I 
remember people standing around talking about the 
20 meter being on. 

Q. You mean right then and there they were talk¬ 
ing about the meter being on? A. Yes, sir; a lot of people 
standing around the cab. 

Q. And running? A. Had been running. 

When witness got back he saw nobody connected with the 
taxicab company there. He did not remember whether he 
saw the driver. 

Questioned further as to whether he heard any sound of 
ticking from the meter, witness replied: 

“If I said in my last statement I heard a tick I guess 
I did, if you have got me- 

Q. If you said before it was ticking then that is what it 
must be? A. Just about what I said the last time I guess. 

He had driven about 15 miles an hour and had unloaded 
his coal, which took only about a minute to dump, after 
passing the taxicab. 

Charles Ross testified he was a taxicab driver for the 
Diamond Cab Company and had been driving taxicabs about 
six years. 

He went to work for the Wardman Park Taxicab Com¬ 
pany the day before the accident to Sheridan in October 
1926. That was his second day but he had worked for that 
company for about a week before that. 

When he went to work for the Wardman company on the 
second occasion they pointed to a cab setting in the corner 
of the garage and told witness to come back the next morn¬ 
ing and go to work in that particular cab. “They gave 
me no instructions at all except to make as much money 
as I could”. The cab was a Willys Knight—a real old 
one. Witness stated he thought there were three signs on 
the cab to indicate ownership one on each side which says 
“Wardman Park Taxicab Company, he thought; and then 
a little sign up on the lights in front.” The cabs carried 
H tags. 
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Over objection and exception, duly noted on tlie ground 
that at that time there was no distinction between a hotel 
tag and other tags, witness was permitted to and testified 
that under an IT tag he could accept any pick-up on the 
street, that is any taxicab fare; could take any calls he 
could get and take any trip he could get anywhere; so long 
as he could get a passenger he could take them. If he were 
going along the street and someone signified there was 
some one inside a building who wanted to see him he could 
take a call in that building. This was admitted subject to 
the former objection and exception. In other words, an 
II tag meant a hacking tag. Witness stated that he had 
been driving for the Wardman Park Taxicab Company on 
October 29th, the day of this accident. | 

Just before the accident he had been to his home 
21 in Takoma Park after his wife to take her to her 
father-in-law’s home at North Capitol and Florida 
Avenue. He had called her on the phone to see how she 
felt as she was sick and she asked him to come and bring 
her to her father-in-law’s house. 

Q. From there where were you going? A;. I suppose I 
was going back to work then. I don’t remember where I 
intended to go afterward. 

At the time his wife got into the cab he turned the meter 
on so as it would register the same as for any other pas¬ 
senger and it was registering from his wife’s, house to the 
point of the accident. 

Q. Did you do anything with the meter after the accident 
occurred? A. Put it on non-recording, I think. 

He was not absolutely positive but thought the meter 
showed the fare registered at the time of the accident was 
$1.65. Two days ago he had run a Diamond cab over the 
same route and the cost was $1.55, the first cjhargc of the 
Wardman Park cab being 25 cents and the Diamond cabs 
first record 15 cents. 

He received 32 or 33 per cent of what he tolok in. They 
gave him a sheet of paper called a manifest with the meter 
.reading on it when he started out in the morning and then 
they checked the meter when he came in at night. They 
gave him a new manifest each da}- and the man at the 

2—5261a 
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garage put the meter reading’ on the manifest when he took 
the cab out. He did not know whether he took the reading 
when he came in with the cab or whether tliev did. He did 
not take the meter reading on the dav of the accident. At 
the Diamond Cab Company he took the meter reading him¬ 
self both ways. There was no charge made against him 
for dead mileage, which was mileage run going after a 
passenger or Coming back after delivering one. The dead 
mileage was determined by subtracting the paid mileage 
from the total number of miles shown. 

He had gone to work at 7 o’clock the morning of the 
accident, had been on several trips but not all of them 
were calls. 

Q. Do you recall what time it was, to the best of your 
recollection, that the accident occurred? A. It was just 
about 12:30, 1 think: I just finished lunch. 

Q. Do you recall what time it was when you finished 

vour lunch? A. It was between 12 and 1:30. 

% 

Q. Where were vou eating lunch? A. Storm & Slier- 

W V CP 

wood’s. 14th and U. 

22 Froni Storm and Sherwood’s to Takoma Park took 

twentv or twenty-five minutes. His wife was wait- 

• • 

ing for him when he got there so no time was lost. It took 
from Takoma Park to the point of the accident fifteen or 
twentv minutes. 

Q. So vou sav it was around 12:30. Is there any way 
you can fix your recollection as to the time the accident oc¬ 
curred to be fairlv or reasonably definite about it? A. I 
think it was just about ten minutes of one that it happened. 

His response with reference to paid mileage was that he 
had to have at least one-half paid mileage, that was about 
the average. He meant that if he went fifty miles he had 
to have pretty close to twenty-five miles and if he ran 
fifty total miles and had only fifteen paid miles, if he kept 
that up two or three days, he would lose his job. 

When he went to work for the Wardman Park Taxicab 
Company nothing was said to him about mileage. Witness 
had to account for all the paid mileage and turn in money 
for it. 

On cross-examination, asked what was the business of the 
Wardman Park Taxicab Company, witness said that it 


THOMAS F. SHERIDAN - , AD MR., ETC. 


19 


served any one that wanted to ride in a cab, he understood. 
No one told him that. He went there and asked for a job 
as hacker and they gave it to him. Nothing was said to 
him by any one connected with the company as to their 
having any concessions but he supposed they! knew witness 
was aware they had those hotels and thought! he knew their 
stands as witness had been driving a cab jthree or four 
years. The only hotel concessions witness knew they had 
were the Chastleton, the Carleton and the Wardman Park. 
Nothing at all was said to him to the effect that they had 
to see they had cabs on those stands. He ;did not know 
they had a call box on Connecticut Avcnuei. He did not 
think he wrote either meter reading. He did not on the 
day in question write down any meter readings on the 
manifest. 

Asked if he had not testified at the trial of the Knapp 
case two weeks before: “I had to keep a mjanifest, but I 
wouldn’t think I wrote any of my trips down in it. I just 
wrote what my meter readings were”. Witness said he 
did not write either one of the meter readings on the mani- 
fest the dav of the accident and did not so testifv two 
weeks before. 

There being read from the stenographic report the 
23 words immediately quoted about the manifest and the 
meter readings witness answered that! he mav have 
checked over the meter readings on the manijfest generally 
but he did not write them. 


He had testified at the Knapp trial, “I do not think I 
wrote any of my trips down on the manifest” and at the 
Knapp trial after being shown the manifest later in the 
Knapp trial he had stated that the several trips recorded 
on the manifest were in his handwriting. 

The state of the speedometer showing how many miles 
the cab had run when he took it out was dohe for him by 
some one else. He did not know whether when he turned 
in the cab for the day the Wardman Park people were sup¬ 
posed to write down how far it had gone or whether he was 
supposed to do so. It was his duty to subtract and find out 
how much he had taken in but it was uot his duty to take 
notes himself of the speedometer readings both in and out. 
His testimony at the Knapp trial being react to the effect 
that when he went out he wrote the speedometer reading 
and when he came in was supposed to write the speed- 
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oracter reading and make the subtraction was wrong if he 
had so testified. 

He must have gone more than 30 miles tlie day of the 
accident as the one trip on which he had the accident was 
exactlv half of that. 

It was 7 miles from Storm and Sherwood’s to Takoma 
and he rode 7 1 /-; miles to where the accident occurred. 

He knew the Wardman Park Taxicab Company was' 
under obligations to look after guests at the Wardman 
Park Hotel but did not know they were as to the other 
hotels where thev had stands. He believed that dav he 
got an order from the starter at the Carleton to go to the 
Cairo but was not sure of it. 

Q. Yon knew from their having a starter there that they 
were under obligations to look after the guests of the hotel 
there? A. If T am not mistaken all big hotels have starters. 

He did not know thev were under anv obligations as to 
any hotels except Wardman Park. At the Knapp trial he 
thought he testified they had stands at those hotels. 

Thereupon the witness was asked if at the Knap]') trial he 

had not testified when asked: “Didn’t you know during 

the time that vou were there and weren’t vou told that thev 

had concessions from those three places, Wardman Park, 

Chastleton and Carleton” and if he had not replied: 

24 “Whv, sure; thev didn’t have to tell me that. I 

knew that the Wardman Park stands were there. I 

had been driving a cab for two years before I went to work 

for them” and the witness testified that he had given such 

testimonv. 

* 

He supposed he did know that as the Wardman Park 
Taxicab Company had their own stands at those places that 
thev were to look after the guests there. He knew thev 
had stands there but did not know thev had to look after 
the guests. 

Asked from the Cairo where he reported next, witness 
said he was not sure whether he made another trip after 
that but he went to lunch pretty soon after. He did not 
know whether from the Cairo he went to the Company’s 
stand at the Chastleton but that was the closest stand they 
had if witness wanted to go to anv. 

Asked if his instructions were not after delivering a pas¬ 
senger to report to the nearest hotel stand, witness said 
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he did not receive any such instructions. He could not 
remember whether from the Cairo lie went to the Chastle- 
ton but thought he went straight to the lunch room. The 
taxicab company had a private telephone line from the 
Chastleton to the Wardman Park Taxicab office in front of 
the hotel where Mrs. Rhodes, formerly Mrsf. Kittel, had 
an office and stand. The Chastleton was at 16th and R and 
the Cairo on Q between 16th and 17th. 

Q. Ts it not a fact that you drove to the Chastleton Hotel 
that day, and at the Chastleton Hotel you called up Mrs. 
Kittel, or Mrs. Rhodes ? A. I did not call her up. 

Q. What is that? A. T do not think I called her up. 

Q. What is your best recollection at tliip time as to 
whether you did or did not? A. That I did hot. 

Q. Are you positive you did not? A. I am! not positive, 
no. 

Q. You are not positive you did not call her! A. I might 
have called her to see if they had any trips around that 
neighborhood. 

Q. In other words, it being the nearest stand to the Cairo, 
where you had let her out, you might have called her up, 
to see whether or not she had anv trips to give vou? A. 
That is it. 

I 

25 Asked if lie had not called up Mrs. Kittel to tell 
her he wanted to go to lunch, witness! replied that 
he never told any one he wanted to go to lunch and it was 
not true she told him to be back on the stajnd within 20 
minutes. 

I 

Q. And thereafter did you have any authority from the 
company to go to Takoma Park for your wife? A. Xo 
authoritv at all. 

Q. Did they know you were going? A. Xo. 

Q. For your wife? A. Xo, they did not. 

He did not remember that the preceding night there had 
been any talk between himself and his wife that she might 
want him 1o take her to her mother's. She was expecting 
a babv. He ran from Storm and Sherwood'ls to Takoma 
Park, 7 miles, on dead mileage. 

Q. Had your wife told you she wanted to hire the taxi¬ 
cab? A. She did over the phone; she asked me to come 
after her. 
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Q. Did she tell you she wanted to hire the cab? A. She 
asked me if I would come after her to bring - her downtown. 

Q. Did she tell you she wanted to hire the rah? J. She 
asked me if 7 mould eome after her to briny her downtown. 

Q. Did she tell you she wanted you to bring the taxicab? 
A. She did. 

Q. She wanted vou to take that taxicab? A. She did. 

Q. Didn't you testify at the former trial, at the trial of 
the Knapp case, not that she asked you but that she did 
not suppose that she was going - to walk? A. She under¬ 
stood 1 would bring the cab if I came. 

Q. She understood it from what ? What had you told 
her to the effect that you were coming after her in a taxi¬ 
cab? -V. I told her 1 would come for her in the cab if she 
wanted me to. 

Q. When did you tell your wife that? A. On the tele¬ 
phone that day. 

Q. That you were coming in the taxicab ? A. I did. 
26 Q. Did she say she wanted to hire the cab? A. 

She said she wanted me to hire it for her. 

lie had not telephoned from Storm and Sherwood's to 
the Wardman Park Taxicab Company that he had a passen¬ 
ger in Takoma Park and was after that passenger. 

He had not received any instructions at all before going 
to work for tlie taxicab company, had not been told what 
their business was and that they had to take care of their 
stands and have taxicabs available. Mi - . Seiler employed 
him and all he told witness was to take the cab and go to 
work the next morning. He was not told where to report 
with his cab first but as matter of fact he went around in 
front of the Wardman Park Hotel. Seiler had not told him 
the Wardman Park Taxicab Company was not a cruising 
eab company and witness did not know that. Seiler had not 
instructed him to report at one of the company’s stands 
after leaving the garage. He did not know whether he had 
taken a passenger from 2900 Connecticut Avenue the day 
of the accident to 14th and G or not. It was written down 
there but the Company did not have a private telephone at 
2900 Connecticut Avenue over which taxicab drivers would 
report to the office. At Woodley Koad and Connecticut Ave¬ 
nue there was a telephone. Some one connected with the 
office had given him the order to go from 2900 Connecticut 
Avenue to take the passenger to 14th and G. 
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lie had pulled the meter or every job he ran; that morning 
and it was not true he did not pull the meter on this job to 
14th and G and he had never had a single flat rate as long 
as lie was working there. 

All the trips were in his handwriting, at least he thought 
they were in his handwriting, but was not sijire. The fig¬ 
ures at the end of the trip were in his handwriting. He was 
not sure he did not get from Mrs. Rhodes an jorder to take 
a passenger from 2900 Connecticut Avenue to 14th and G. 
It was three years ago. 

At the Knapp trial he had been asked: “ I would like to 
ask you if you did not get the order to take a passenger 
from 2900 Connecticut Avenue to 14th and G from Mrs. 
Rhodes?” and had answered: “1 do not know how I got 
that order, but there is the trip written down’4 

The meter readings were put down to see hjow much wit¬ 
ness would take in on the cab. He did not write the second 
line of figures because that was on when he started out and 
as to the others he was locked up. He would; think all the 
rest except the figures were his writing, except the word 
“flat” but he was not sure. 


27 


The manifest thereupon was offered in 
is as follows: 


“Defendant's Exhibit 1. 


evidence and 


Wardman Park Taxicab Co., Inc. 


“Driver 

\s Name: Ross. 

Driver 

’s Xo. - 

-. Cab. 

Xo.: 2. 

Kpcedomet 

or in: 29859. 

Speedometer out 

: 29829. 

Total 

miles: 30. 

Date:-, 

• 


! 






Paid 

Total 


Trips. 

Units. 

Extras. 

iniioatro 

mileage 

In . 

. 5524 

9951 

1027 

8499 

7040 

Out. 

. 5519 

9912 

1027 

8-479 

6968 


5 

39 


i 20 

72 
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lie had not received any instructions at all from the com¬ 
pany with respect to the time to be taken for lunch. He was 
at the company’s office in the front of the Wardman Park 
Hotel two or three times a day. Mrs. Kittcl (Rhodes) was 
usually there but if there was a notice stuck up to the 
28 effect that the drivers must notify the company when 
thev went to and returned from hutch he never 
saw it. lie never saw either any bulletin board of any kind 
at the garage. 

He could go as far as he chose on dead mileage “so long 
as I came back”. Asked if it was not a fact that every job 
on the manifest was a job he received through; the company 
and that there was not a single cruising job pn it, witness 
replied: “Connecticut and Woodley Road was picked up 
from a stand. That was no call. There are two Chastleton 
trips that arc pickups. The first three are;all pick-ups. 
That had nothing to do with the company at 'all”. Every 
trip he made was from where the company had a taxi stand 
except that if there was a call box at 2900 Connecticut Ave¬ 
nue he had never seen it. 


Q. Where did you pick up any passenger on your own 
hook while vou were cruising about that dav ? i A. It don’t 
seem from that as though I picked up any. 

Q. With respect to this, did you ever pay the company for 
those fares? A. I had some money coming tq me; I think 
it was enough to cover that. 

Q. How much did you have coming to you? ; A. I do not 
know how much it was I had coming to me; I dq not remem¬ 
ber now, but it was enough to cover that, 1 knojw. 

C. Didn't you testify at the Knapp trial that you had $7 
coming to you? A. 1 think I had pretty close to $7. 

Q. The total amount here is $3.85, as shown on that man¬ 
ifest of which you were to get a little less than one-third. 
A. That is for that morning. 

Q. That is, for that day ? A. Yes. 

It was not true that on the previous day all he took in 

was $2.90. He would quit if that was all he did. 

lie did not think the company kept books in which there 

was shown the total amount drivers turned in each dav. 

« • 

He did not care what the books said, he knew he took in 
more than $2.90. Settlements he thought were inade once a 
week and not twice a month. 
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Q. I will ask you if it is not a further fact that while on 
the previous day you turned in $2.90, that you asked them 
and received authority to keep out, not to turn in, all 
29 except 90 cents, to keep the $2 out and account for it 
later when the settlement was made with you in due 
course? A. TIVev wouldn’t have staved in business very 
long - like that, would they? 

Q. My question is. Weren't they.charging- you up with a 
due hill, a ticket, on an advancement that you had received 
on what would be coming- to vou when von finished vour 
work ? A. Ther didn't give me anv advancement at all. 

Q. What is that ? A. Thev didn’t give me anv advance- 
ment at all. 

Q. Didn't they, as a matter of fact, take from you or put 
down, or charge you up with a due bill, which was to be 
taken out when the first payment in settlement was made 
with yon, and you not to turn in that $2? A. I don’t think 


Tie asked them for a job the day before lie reported for 
duty and was given a cab. 

Asked if he had not testified at the Knapp trial two weeks 
ago that he asked for a job on the morning he went to work 
the day before the accident, witness replied that it had been 
so long ago he could not remember about the day of the 
accident, that he did not know. 


The meter in the taxicab was not in front of his wife- 
while she was in the back of the cab but was sitting at an 
angle but she “could see it if she twisted around and looked 
at it". Th<> speedometer was in direct line with her looking- 
forward but the meter was at the side. It depended upon 
what part of the cab the person was sitting in whether they 
could see the meter reading plainly. The meter was on 
from the time he left his home until the accident and then 


he put it on non-recording. 

He did not tell his wife after the accident that he had put 
the meter on at the time he thought an accident inevitable 
because lie knew he had no right to be running without it. 


Mr. Schweiiihaut 


and Mr. Seiler had seen witness the eve¬ 


ning of the accident when he was locked up at the station 
precinct. Seiler got the manifest that day or night. He 
had never entered any trip for his wife on the manifest. 
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If $7 were coming to him as lie had testified at the 

30 Knapp trial that would represent an intake of about 

$22 for the day before and the day of! the accident. 

' * * 

When Mr. Sehweinhaut and Mr. Seiler came to see him he 
thought about all the talk concerned the meter!—thev trving 
to get him to say it was off. He did not know whether 
Sehweinhaut and Seiler asked him for a statement of the 
accident or not. He did not make the following statements 
to them that day, or anything like it: 

“On October 29th, at about one o’clock I: was driving 
south on North Capitol Street, approaching the intersection 
of Randolph Place. The Packard was going north on North 
Capitol Street and had not yet quite reachedithe intersec¬ 
tion. Each of my left wheels were about one foot from the 
car tracks. I had just about reached the intersection of 
Randolph Place when my wheels hit a sunken place in the 
street and threw the rear end of the car onto tile car tracks. 
As soon as T went on the car tracks 1 tried to get off, the 
rear end skidded around. 1 put on the brakes and that 
made it worse. The front of my car then was facing east 
on Randolph. I let my brakes off and got it far enough 
around to miss one car which was proceeding!north, right 
in front of the Packard. It was about ten feet ahead of the 

I 

Packard. 1 could not get mv car awav sufficiently to miss 
the Packard and my left wheel lapped over about a foot of 
his car. The two cars jammed together and remained prac¬ 
tically where they struck. I was going about twenty miles 
an hour when my car began to skid. I didn’t;see any car 
coming out of Randolph Place, nor do I remenjffier passing 
any car on North Capitol Street. 

“1 left Sixteenth and K Streets (Carlton Hotel) at eleven 
forty-live: went to the Cairo Apartments with a fare, when 
I let the ladv out at the Cairo I drove to the Chastleton 

• I 

Apartments. There I called into the office at about twelve 
o’clock. 1 asked Mrs. Ivittcl if l could go to lunch and she 
said it was all right. Then 1 drove to Fourteenth and IT 
Streets to get my lunch, when I got there T called my wife 
on tlie telephone and she told me she wanted tjo go to the 
doctors, and asked me to come out to our home, 360 Eastern 
Avenue, Takoma Park, and get her. I went out to get her 
and was taking her to Number 10 Florida Avenue where 
her father lives, and was going to leave her tliefe and come 
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' back for her after I got off from work. She is expecting a 
child and was going to the doctor's from her father's house. 
We have no regular lunch hour. You take as much time as 
you need to eat and get back to the job. 

“I had intended at first to just get my lunch and go back 
to work, but when my wife asked me to come out for 
dl her I decided to do it on my own time. You arc not 
supposed to go on your own errands and if you do 
you are going bn your own time. I did not have the meter 
on while I was driving my wife and was not charging my¬ 
self with the fare for her. 1 was going back to the Cliastle- 

ton when I had taken mv wife to her mother's house. 

• 

‘‘When the accident occurred, I got out of the car to see 
how my wife was and then asked the one man how the other 
one was who jumped out of the car. I went down the street 
looking for him and couldn't see him. Then 1 went back to 
where the accident occurred and a police officer was there. I 
went up to him and told him 1 was driving the taxicab, lie 
took the information and told’me to come into the drug store 
as soon as T wanted to. 1 was trying to learn what I could 
about the accident but there was no one around the street 
when it occurred. I went with the police officer to the sta¬ 
tion house.” 


In answer to further questions witness said You don’t 
have my name on the statement do you?, and denied that 
the statement had been read to him that night and denied 
that he had said it was all right but he was not going to sign 
anything. It was not read to him while he was locked up. 

He had testified at the Coroner’s inquest in answer to 
Michael Doyle, who was his counsel at the inquest: 


“There was no occasion for speeding at all. I had no 
place to report. 1 had the whole day to myself. I could 
work if I wanted to and I could ride around if I wanted to. 
It was my own time.” 


In that statement when he referred to his own time he 
meant by that that he could go anywhere he wanted to. lie 
was not using the company’s taxicab on his own time and 
attending to his own business. 

Q. At the Knapp trial were you not asked this question 

bv me: “Do vou denv that vou told Seiler and Schweinhaut 
• * » * 


THOMAS F. SHERIDAN, ADMR., ETC.! 29 

wliat is in this statement at that time, and did you not an¬ 
swer, No, I don’t deny that”?, to which witness answered: 
“1 do deny what is in that statement. That is:not the state¬ 
ment that was read at the trial; not at all”. 

Asked it he had not seen Schweinhaut at |another time 
witness replied that about every time he turned around for 
about two years Schweinhaut was right behind his back. 
He did not think he had seen Schweinhaut at;the Veterans 
Bureau where his mother worked. 

i 

Asked if lie had not at another time fold Schwein- 
32 haut that he put the meter on at Park Road, witness 
replied that as much as Schweinhaut chased him 
around he would tell Schweinhaut anything. 

Schweinhaut had brought witness to Meriflat’s office in 
the .Maryland Building a few weeks before land Merillat 
had asked for a statement. “I told you that:! had signed 
one statement and that 1 was sorry of it. I didn’t tell you 
there was anything in there that I didn’t think was so”. 

The statement he had signed was at the request of a law¬ 
yer who first had his divorce case. He had bqen seeking to 
divorce his wife for three years. He had toldiMerillat that 
the company did not know witness had gone after his wife 
on the day in question and that they had not authorized him 
to go after his wife and then had said lie would not say any¬ 
thing further or sign any statement unless:his attorney 
Russell Kelly read it first. Merillat then had! made an ap¬ 
pointment with witness to meet at Russell Kelly’s office the 
next day at 3 o’clock and witness did not show up. Wit¬ 
ness, while Merillat was at Kelly’s office, telephoned in and 
Kellv asked witness to name some other time saving Meril- 
lat would be there any time witness named in the future. 
Witness did not go to Kelly’s office at the time! agreed upon 
over the telephone. 

Asked if Seiler’s instructions were not that: witness was 
to get orders from stands but that if in passing from one 
stand to another, if business would permit, and some one 
hailed him lie could take the person hailing him between 
stands replied that Seiler did not tell him anything like 
that. 

After the accident and after he had helped his wife out to 
the ground lie had turned the meter forward to non-record¬ 
ing to keep it from registering while the car was sitting 
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still, lie was locked up when Seiler and Fentress came 
after the cab. He went first to his wife’s house a half a 
block away and thence to the station house. 11:30 on the 
manifest indicated the time witness left the passenger at 
the Cairo and it was 2 or 3 minutes from there to 14th and 
V or if he called up from the Cliastleton it was somewhere 
around 12 when he got to the lunch room. It was not true 
he was hurrying in order to get back on the job, he did not 
have to get back. 


On redirect 1 examination witness said he did not have to 
report back to the company at any particular time. 

Witness did not put the figures on the manifest, 
33 which had been in the Wardman Park Taxicab Com¬ 
pany'.- custody ever since witness had been locked up 
and witness did not know who put the figures that were on 
the manifest. None of the figures were his. He was posi¬ 
tive of that except the figures in connection with the trips. 
He would not swear that the trips were in his handwriting 
but he thought it was. lie did not recall how he got the trip 
at 8:05 in the morning from Connecticut Avenue and Wood- 

lev Road to 13th and F. His instructions were not to return 
%■ 

from 13th and F to the Cliastleton apartment but he could 
go cruising in that time and get a passenger anywhere he 
could. 


To the best of his recollection he had been cruising from 
13tli and F to 0th and F and back up F and perhaps up 14th 
Street, he did not know just what streets. He did not know 
whether he got the call from the Cliastleton to the Emer¬ 
gency Hospital from the company or whether he just picked 
it up. Every call for a passenger he carried did not come 
from the company or over its telephone. The hour and 
five minutes between 8:55 and 10 o’clock he probably was 
cruising around but did not get anything. He was not 
under instructions to keep on the stand and wait there. He 
did not recall getting a specific instruction to report back 
to the Wardman Park Hotel. There was a little telephone 
booth in front of the Wardman Park Hotel which they had 
made into offices with a couple of panes of glass on the side 
but if any notices were there posted he thinks he would have 
seen them but he never saw any notices, had never been 
asked to look at anv by Mrs. Rhodes and never had been 
given any written instructions. He had not signed any 
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statements at all for Schweinhaut. Asked how many times 
Sclnveinhaul tried to get him to signa statement witness said 
“ 1 guess about a thousand, it seemed like that’’. He did not 
remember any written statement being brought to where he 
lived with his mother. He had moved from Takoma Park 
“to get away from Mr. Schweinhaut so lie wouldn’t be 
bothering me”. Every time he saw Schweinhaut, Schwein¬ 
haut asked him to sign some sort of statement or give him 
something oral that witness had the meter off at the time. 

On recross-examination witness said it was not true 
Schweinhaut had seen him only about 4 times, once at the 
police station, once or twice at witness’s home, once at the 
Veterans Bureau and once in Merillat’s office. Counsel 
must mean four thousand times and witness would say con¬ 
servatively forty or forty-live times since the accident at 
different places, mostly at witness’s home at Takoma Park. 
Witness’s mother would tell him that Wardman Park law¬ 
yer is in the parlor waiting for you, and witiiess would go 
right back and get in his car and go away, lie supposed he 
had seen Schweinhaut twentv or twentv five Times at Ta- 
koma Park. j 

34 Alfred J. Michael, a plumber, testified that he was 
working on North Capitol Street above; Randolph at 
the time of the accident. The hour was not Jong after 12 
o’clock because he knew he had not yet gone! to lunch but 
that day he was working beyond his usual hour for lunch 
because lie was anxious to finish up some work. Witness 
saw a passenger bouncing up and down in the seat of the 
taxicab. Witness had been driving since 1910 and he 
judged the taxicab was traveling between thirty and thirty- 
five miles an hour, lie heard the two machines crash. He 
dropped his tools and saw the same cab he had seen coming 
down the street, in an accident. He saw no skid marks on 
the street, but noticed it was a Wardman Park taxicab. 
The left side of the taxicab, the front wheel and fender were 
knocked against the policeman’s car. Witness saw young 
Sheridan running down the street into a yard and out again, 
and then a couple of people got hold of him. ! Witness no¬ 
ticed a woman in the cab who was cut. A couple of minutes 
elapsed between the time the witness first saw!the cab com¬ 
ing down the street until he heard the crasli. On cross- 
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examination witness said they put the Sheridan boy in a 
ear to take him to the hospital, and at that time Knapp was 
around the two ears. He had not noticed whether the meter 
on the cab was running or not. 

35 Thomas F. Sheridan testified that he was the ad¬ 
ministrator and father of decedent. His son had 
gone to work when about sixteen years of age with his 
brother in the coal business. They were partners. His 
son drove the coal wagon and helped to look after collec¬ 
tions while his other son stayed in the office. At the time 
of death his deceased son had passed his twentieth birth¬ 
day. Witness was not quite 68 years of age, a plasterer 
by trade, but could not because of rheumatism and the con¬ 
dition of his health work full time and did not alwavs have 

* 

employment. 11 is son regularly from the beginning had 
contributed $25 each week to the support of the family, 
bringing the money home each week and giving it to wit¬ 
ness's wife. 

On cross-examination witness testified he was not posi¬ 
tive who started the business. His son Edward was 37 
years of age, had been a stenographer, had saved some 
money and started the ice and coal business which did not 
require much money. Francis, the deceased son, had no 
money but had been going to school and wanted to go into 
business and the older son took him in. The older son, 
Edward, only gave to the family what he was willing, but 
paid the deceased son each week and the young boy was the 

main stav of the familv. The older son did not contribute 
% * 

except occasional sums to the maintenance of the family. 
The younger son had wanted to quit school and had quit 
school and gone to work as a driver and taken into the busi¬ 
ness by the older son. 

The defendant admitted the death, that the decedent was 
of good habits and attended to business regularly. 

Edward J. Sheridan testified that he was a brother of the 
decedent and approximately 14 or 15 years older. Witness 
had worked as a stenographer and later had gone into the 
coal business putting in money he had saved. There was 
paid each week to the decedent, who was in partnership 
in the coal business with witness $25 or $30 a week and $25 
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was regularly contributed by the younger son to the sup¬ 
port of the family. 

i 

36 On cross-examination witness testified that he, the 

witness, did not contribute $25 a week to the family 
support because he didn’t make $25 a week to give her. 
Witness contributed sometimes $10 or $12 a week, what¬ 
ever he could spare, and then at intervals when they di¬ 
vided up $500 or $600 which accumulated about twice a 
year in the business witness would give the family some 
of that money but the amounts were irregular and he did 
not regularlv contribute anything each week: His brother 
drove the wagon and helped in the business:in every way. 
The deceased brother turned in regularly $25' to the mother 
because he was making it. Witness gave the brother the 
money weekly as operating expenses but took out none 
weeklv himself. 

Fenton M. Fadely testified that he was a cpal dealer and 
sold coal to decedent and his brother. The young man who 
was killed was a very bright promising active young man 
who always attended to business and pushed the business 
better than most anv one lie knew. Witness! saw decedent 
two or three times a day at his place of business. 

Ralph A. Knapp, police officer, testified that on the day 
of the accident he had taken the decedent info his automo¬ 
bile a short distance awav and while riding in the vehicle 
he had been run into bv the taxicab; witness’ attention 
bad been attracted to the taxicab for about a half block. 
It was coming down the street at a terrible rate of speed, 
and just before it reached the intersection of Randolph 
Street it started skidding, and it skidded diagonally to a 
point about thirty feet south of the intersection of Ran¬ 
dolph Street, where it came in contact withjwitness’ car; 
and decedent’s head had been thrown forward into the 
wind shield and his throat cut. Decedent had been thrown 
out of the automobile or had jumped out and: witness after 
the accident ran after Sheridan who went into a drug store 
and was later taken to the hospital. Witness; had not seen 
the meter of the taxicab after the accident.! It had been 
turned off and it registered either $1.55 or $1.65. 

3—5261a ! 
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37 The plaintiff announcing its case closed and the 
court overruling a motion to direct a verdict in favor 
of defendant, allowing defendant an exception thereto, the 
defendant on its part adduced evidence as follows: 

Grace W. Rhodes testified that her name was formerly 
Kittel and she with Edward Seiler each had owned a half 
interest in the Wardman Park Taxicab Company since 
1922. They operated a taxicab company to service the 
Wardman Hotels under an exclusive concession. Tt was 
their obligation to supply the guests of the "Wardman Park, 
Carleton, Chaselton, Cathedral Mansions and 2900 Con¬ 
necticut Avenue hotels and apartment houses with cars 
and cabs. The company had an enclosed office in the front 
of the Wardman Part Hotel on the outside of the building 
and had its garage back of the hotel. There was a starter 
at the Carleton and there were switch boards in the office 
with a private set of telephones connecting with the various 
other places and also a telephone box at Connecticut Ave¬ 
nue and Woodlev Road as this was more convenient to call 
cabs to the hotel than from the garage and was a special 
privilege granted them by Mr. Wardman whose house 
fronted on these streets. Instructions to drivers at the 
time of Ross’s employment were posted alongside witness’s 
window in the company’s office in front of the Wardman 
Park Hotel and were also on a bulletin board in the garage. 
The window was kept open so that drivers might talk to 
witness and on the panes of glass alongside the window 
were instructions, usually in typewriting but sometimes 
written bv hand. Ross came to the window and talked with 
witness during his employment. Ross had been twice em¬ 
ployed by the 1 company. The instructions as to lunch were 
that all drivers must call the office before going to lunch 
and report when finished wherever they were, first getting 
permission. Their instructions were to go back to the stand 
thev left unless witness gave them further orders. The 
Chastleton was at 14th and R the Carleton was at 16th and 
K. There also were instructions that a man had to have 
good mileage and that if he did not they could not keep him. 
Ross called her up about 12 o’clock from the Chastleton and 
asked witness if he could go to lunch. Witness asked him 
where he wanted to go and Ross said 14th and IT, where¬ 
upon witness told him to take twenty minutes for lunch 


THOMAS F. SHF.EIDAST, ADME V ETC. 


35 


and then to come to Wardman Park Hotel, that witness 
wanted to see him. Witness had sent him on a job that 
morning- from 2900 Connecticut Avenue to take a passenger 
who they had been driving down every morning for about 
a month. The manifest showed this trip!. After Ross 
took this passenger from 2900 Connecticut Avenue to 
38 14th and G, as shown on the manifest,! witness called 
the starter at the Carleton who had talked to Ross 
about this trip and it was that matter witness wanted to see 
Ross about. It was around 12 o’clock when Ross called up. 

Ross at that time did not tell witness he was going to 
Takoma Park nor did witness know that be had gone there. 
The drivers had instructions to make out jmanifests and 
these manifests showed the meter readings and the mileage. 
It was the driver’s place to write down his time, where he 
went on a job and the amount and whether it was to be 
charged or was cash. Under the instructions it was the 
driver’s duty to take his first reading when lie got his cab 
and to write that down on the manifest. The figures on the 
first line of the manifest were not in the handwriting of 
any one witness knew. It was the driver’s dutv to make out 
the speedometer reading that was shown on the manifest. 
It was their duty to keep the hotel stands covered. There 
were no instructions or anv authoritv given anv drivers to 
cruise for business. They were not in the hacking business. 
“We do not tell them not to take pick-ups, hot absolutely 
forbid them, because it is legal, but we instruct them to go 
to the stands. We do not cater to the pick-up work”. If 
drivers picked up business it would be in places near the 
hotel stands where people would hail them.! The instruc¬ 
tions were that in traveling from stand to stand they could 
if hailed take a passenger but the instructions were not to 
if they could help it. The law did permit ij but they did 
not want them to do so. 

Ross got his first call which was to take a passenger from 
Connecticut Avenue and Woodley Road to 13th and F from 
witness. They had a phone stand there and cars there, 
the phone connecting with the office. There was a stand at 
the Chastleton and there Ross got his call which took him 
to the Emergency Hospital. He went back to the Chastle- 
ton and got a passenger to the Cathedral and then went to 
2900 Connecticut Avenue which is the call witness sent 
Ross on to 14th and G. Then Ross went to the Carleton 

i 

j 
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and the starter directed him on a job to the Cairo. After 

leaving the Cairo, Eoss telephoned witness from the 

Chastleton and when he made that call witness first told 

him to come to Wardman Park that she wanted to see him 

but he asked if he could have his luncheon on his wav over 

•/ 

and witness asked where. Eoss said at 14th and IT and she 
told him to take twenty minutes and come to Wardman 
Park Hotel. There was no evidence on the manifest of any 
cruising having been done that day. The word “flat” in 
ink on the manifest was in Mr. Seiler’s handwriting. 
3.9 Witness after this call from the Chastleton next. 

heard from Eoss about five or ten minutes of one 
when he telephoned in to send someone to get his cab. Wit¬ 
ness could not reach Mr. Seiler immediatelv but after about 
twenty minutes got in touch with Mr. Seiler at the garage 
and Seiler and Fentress drove over. Since the formation 
of the company it always had been the custom to give 
operators of cars instructions. A driver coming to the 
window could not help but see the notices posted alongside 
the window where they spoke to witness in the company’s 
office. The company kept books which showed the mileage 
and what was coming to each man and tliev were settled 
with twice a month and not evcrv week. Witness identi- 
fied the book kept as being kept regularly under the super¬ 
vision of Seiler and of a bookkeeper. Due bills or slips 
were put in a drawer where a driver did not turn in the 
amount he had taken in and these slips were settled for on 
pay day. 

On cross-examination witness said that when new driv¬ 
ers came to the office and applied for work witness gave 
them the instructions, and where they went to the garage 
and Mr. Seiler employed them he gave them the instruc¬ 
tions. Witness had heard Seiler give instructions to other 
drivers and that had been the custom from the beginning 
and right on through to date. Witness ran the general 
office just outside the front door of the Wardman Park 
Hotel, which office was about six feet square, and she gave 
the general business orders and took care of calls. A 
regular window was kept open and on the panes of glass 
alongside were directions. The bulletin board was posted 
in the gararge where there was also an office. 


THOMAS F. SHERIDAN, ADMR., ETC. 37 

i 

When Ross was employed they had 27 cabs and some 
10 limousines. 

j 

In answer to Mr. Merillat witness said none of the cabs 
were old Willys-Knights, that some of the cabs were brand 
new and the others were not over a year oldiat the time of 
Ross’s employment the second time. 

Every chauffeur could see on the glass the directions as 
to lunch. 

Counsel for plaintiff asked if they were in business to 
make money on taxicabs, to which witness replied “Yes”. 
Asked if witness meant to say it was contrary to instruc¬ 
tions for a driver who took a passenger to 13th and F if 
he saw somebody at 13th and (I who wanted to take a taxi¬ 
cab to take that person wherever he wanted to go, witness 
replied: “He could, but his idea would be to get back to 
the hotels. We had plenty of work at the hotels”. It was 
not the duty of the drivers to stop if hailed on the street- 
hut to keep on going. If, however, the driver did stop and 
the report showed on the manifest they would tell him not 
to do it again, that they did not want that kind of 
40 work. They would accept the money but if the man 
continued the practice would discharge him. The 
drivers were allowed by law but not by the company to take 
pick-ups on the street. There was room on the stands for 
live cabs at the Carleton, two or three at the Chastleton, 
five at Wardman Park, three at 2900 Connecticut Avenue 
and three or four at Connecticut Avenue land Woodley 
Road. These would be waiting for orders. A driver would 
take anyone who walked up to him on any one of the stands 
and wanted a cab. They received 32 per cent commission. 
It was explained to them that they did not solicit and did 
not want pick-up work, that the company wanted to know 
where its drivers were. We told them we 'did not want 
the pick-up kind of work but did not put it | to them that 
under no circumstances could they pick-up a person on the 
street. She remembered that Ross had come to her window 
during the day and a half he worked the last|time and she 
had seen him when he worked there before but she could 
not remember any details concerning his Coming there. 

The men alwavs came to her window to turn their funds 

•/ 

in. She would say Yes, that there was a notice pasted up 
the day Ross came there because the notices! were always 
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posted on tier window. The windows were sometimes 
washed hut new notices were rewritten in handwriting or 
typewriting and stuck on the glass. The notices were on 
little pieces of paper about two and one-half inches long 
and two and one-half inches wide, stuck on a window made 
of glass six feet long and six feet wide. "Witness could not 
say positively that there was any such piece of paper stuck 
up on this glass window the day Ross came to her window.- 
There were only two persons employing for the company, 
herself and Mr. Seiler and while she mav have given Ross 
.some instructions she could not remember concerning it. 
She had no recollection of so doing. It was five or ten min- 
utes before one when Ross phoned her to come and get 
his cab, that he had killed a man. Ross said his car had 
skidded and witness asked him where he was and Ross 
told her. Seiler was not in his office but out on an errand 
at the time and it was 15 or 20 minutes later when she 
reached him. She had seen Mr. Scliweinhaut the next dav 
and had discussed the collision with him and at that time 
notices were posted on her window she knew. The manifest 
that Ross had the day before the accident was available at 
that time but they usually kept manifests a year and de¬ 
stroyed them and thev did not think there was anv reason 

• * 

to keep the manifest of the day before the accident. She 
remembered distinctly about Ross calling her up shortly 
before noon the day of the accident. She had a special 
reason for wanting to get in touch with him and she had 
given him 20 minutes to go from 16th and R to 14th and IT 
and get his lunch. It was the custom that all the chauffeurs 
called up to go to lunch. 

41 Q. Do you recall any of them calling? A. 1 could 

not mention any definitely. 

Q. Can you recall any other single chauffeur calling you 
that day? A. Xo. They must have, but I cant say which 
one. 

Q. You don't remember? 

Mr. Merillat: She says she can't say which one. 

Mr. Leahv: Xo, she said thev must have, Mr. Merillat. 
You heard what she said and so did I. 

Mr. Merillat: Yes. 

Mr. Lealiv: 1 move that so much of that go out, if your 
Honor please—“they must have”. 


39 


THOMAS 1\ SIIEKIDAN, ADAIR., ETC. 

i 

Mr. Merillat: Xo, your Honor, I submit that it is respon¬ 
sive. She said “Tliev must have: I can’t remember which, 
about particular ones, at this time”. 

Mr. Leahy: I will put the question this way- 

Mr. Merillat: I think it is responsive. 

By Mr. Leahy: 

J J i 

Q. Do you remember any other single chauffeur calling 
vou that dav with reference to lunch? Yes or no. A. I 
have to say no, not particularly. 

On redirect examination witness sgid there was 
42 no special occasion to cause her now; to remember 
as to any other chauffeur. The limousines were kept 
for long trips varying from an hour or a day to as much 
as a week’s hiring. When one cab moved!away from a 
stand they sent another to replace it and there was a con¬ 
stant moving of cabs to keep stands protected. If some 
were on missions others were supplied. The manifest of 

the dav of the accident had been sent to Mr. Merillat at 
%> 

his request and he had kept it ever since. L tags were used 
today and they meant that the cars were no;t supposed to 
take pick-ups on the street but at the time of the accident 
the onlv kind of tag allowed where a cab had a meter on 
it were H tags. Their cabs were meter cabs and hence 
they had to use an H tag, whereas under the rules and 
regulations now an L tag was used. 

j 

On recross-examination witness said an H tag allowed 
a driver to pick-up on the streets. 

In answer to the court witness said that; the stand at 
Connecticut Avenue and Woodley Road was not a hotel 
stand but it was in front of Mr. Wardman's! home and he 
had allowed them for their convenience to park cars there 
and put in a phone box. There was a special rule that a 
driver at that place should call up and get permission be¬ 
fore taking a job from a passenger who came along. The 
stand there was kept because it was handier than their ga¬ 
rage to get cars up to Wardman Park Hotel. Anybody 
needing cab service at that point could obtain it if there 
was a cab standing there idle, provided the office was in¬ 
formed. 
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Edward J. Seiler testified that he was a half owner of the 

Wardman Park Taxicab Company and that its business 

prior to October 1020 and since was the taxicab business 

with respect to serving certain hotels in the District of 

Columbia. The hotels were the Wardman Park Hotel, 

Carleton and Chastleton and 2000 Connecticut Avenue at 

the time of the accident and there was also a station at 

Connecticut Avenue and Woodlev Road. Witness had his 

♦ 

office in the Wardman Park garage directly back of the 
hotel and they had an operating telephone office at the en¬ 
trance to the Wardman Park Hotel. There was a bulletin 
board in the garage on which were posted notices to the 
drivers. Mrs. Rhodes was in the operating telephone of¬ 
fice, the whole upper part of which was glass or windows 
and she had an open window and on panes of glass adja¬ 
cent to this were posted notices to the drivers in the two 
panes next to the open window. Books were kept 
43 either by witness or by the bookkeeper directly under 
his supervision and witness checked the entries each 
day. The books were kept in the regular course of busi¬ 
ness. These books showed that Ross worked for them June 
16, June IS, June 20. 1926, and then came back to work for 
them October 28 and the next day. Similar instructions 
were given to Ross on each occasion by witness who em¬ 
ployed Ross. Witness instructed Ross “as to the nature 
of our work: that we did not do a promiscuous taxicab 
business; that we had certain stands; asking if he knew 
where those stands were, which he did; and told him that 
it was his duty to cover those stands, to call in each time 
he approached one of those stands: to return to the closest 
stand after dismissing a fare; in other words, when he was 
not earning, his place was to be on one of those stands; 
and with respect to eating, he was to let the office know 
even when he had his lunch, and that having his lunch he 
was to go into places on his way from stand to stand and 
not waste anv mileage’’. 

Witness gave Ross the same instructions when he came 
to work in October. They were operating in the same way 
and the only thing witness added was that if Ross was not 
more regular witness did not want him to work for them. 
They had added the Carleton in October and witness gave 
him instructions to cover the stands and that there was one 
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more hotel, the Carleton, but the fundamentals were the 
same. 

Ross went to work in October on the sarnie day he was 
employed, coming there around 8:30 or 9:00land after be¬ 
ing instructed Ross went to work at once. 

Witness instructed Ross as to the manifest on each oc¬ 
casion and told Ross “that he would make out the reading 
himself, take the meter reading on the manifest, enumerate 
his jobs, including the time, put all the amoimts in a cer¬ 
tain column there, list his extras in the column, pay no at¬ 
tention to the number of passengers as to noting them on 
the manifest, separate the charge work from the cash work, 
and then the two totals—the total of the charge and the 
total of the cash would total the amount of his meter”. 

Witness gave Ross a manifest to fill out. The manifests 
were right there by the window and Ross filled out the 
meter reading the dav before the accident. ; These meter 
readings showed the work of the cab during the dav and 
under the instructions the driver was to fill out the meter 
reading when he took the cab out in the morning. As mat¬ 
ter of fact Ross did fill out the meter reading when he went 
out. The second row of figures on the manifest were 
44 in Ross’s handwriting and the reading “speedometer 
out 29829” were Ross’s figures. The handwriting in 
the body of the manifest was in Ross’s handwriting except 
the word “flat” which was in witness’s handwriting. Wit¬ 
ness had put that on the manifest to show that that job 
was not registered on the meter. Witness meant that the 
meter had not been pulled for the job. 

Tt was not true that witness engaged Ross one day and 
Ross reported the next day. It also was not true that Ross 
was given a real old Willys-Knight cab. The cabs were 
just about a year old, having been bought the summer of 
the previous year. The cabs before that were Buicks. 

At the present time they used L tags entirely, under 
which you could not pick up business. In October 1926, 
there was only one type of tag for a taxicab with a meter 
on it and those were Ii tags. They had meters in their 
cabs so they could use only an H tag. The instructions 
given Ross were the same as given all other men which 
was to go to the point he was ordered and they were then 
moved under orders from one hotel to the other and if in 
moving to a point a passenger happened along the driver 
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•was privileged to lake him in. The 
ileged under the instructions witness 


driver was not priv- 
gave him to cruise. 


Q. Was he privileged, under the instructions you gave 
him. to call up any person over the telephone and lake his 
cah and go out'to that person? A. None whatsoever. 


The drivers were instructed that mileage had to he care¬ 
fully accounted for and that if a cah was worked properly 
the live or paid mileage would approximate 50 per cent of 
the total mileage. It was not true that oil the day Ross was 
given work he was given no instructions at all except to 
make as much money as he could. Tie was not given in¬ 
structions that he could take any calls he could get. Wit¬ 
ness did give him instructions that Ross could not take calls 
of his own making. Witness told Ross his calls were lo 
come entirely over the phones, that he was to work entirely 
under orders on the stands and under directions of the* 
main office: that he could take fares from persons who 
came to the stands. 


Q. Could he make any trip that he could get anywhere 
under the instructions you gave him A. Xo, sir. 

Q. Did you say to Ross that as long as he could get a 
passenger he could take them? A. Xo. sir. 

45 Q. Anywhere? A. Xo indeed. 

At that time they were the exclusive concessionaires from 
the hotels. Witness told Ross the business he could get 
would be entirely of the company's own making and that 
they were under obligations to look after the hotels. As 
part of their business they supplied limousine service to 
the hotels but Ross had nothing to do with the limousines. 

Ross helped himself each day to a manifest and they were 
turned in by him until the day of the accident. These mani¬ 
fests were destroyed later. 

Ross, the dav before the dav of the accident, made onlv: 

• • • 

$2.00 and at the time of the accident there was not $7 com¬ 
ing to him. Witness produced the book regularly kept in 
due course of the company's business. As the men turned 
in their manifests on this book there was entered the 
amount taken in each day by each man and witness put, 
his initials on the manifest and checked over the bookkeep¬ 
ing entries. Ross made $2.90 the day before the accident 
but of that he turned in only 90 cents. He was charged 
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up with tiie other $2 to be accounted for when he was paid 
off, which was done twice a month. A due bill for the $2 
was kept and when pay day came witness as with all drivers 
returned to the man the due bill and took out from his pay 
envelope what was coming to the company. 

There had never been a settlement wiili Ross who had 

always owed them because he had not made a return for 

the second day’s work. The manifest of the dav before 

* • 

had been dcstroved but the manifest of the dav of the ac- 

*> • 

eident had been given to Mr. Mcrillat. 

Witness received the manifest of the day of, the accident 
somewhere in the neighborhood of 3 o’clock when witness 
interviewed Ross with Mr. Sehweinhaut in the police pre¬ 
cinct station. Witness talked to Ross about the whole oc¬ 
currence in the presence of Sehweinhaut and what Ross 
said was later reduced to writing. Ross refused to sign it 
at the suggestion of his mother. He made no objection that 
the statement was not correct. Ross said at the time that 
the meter was not on during the trip but that he pulled the 
meter on at the time of the accident. 

Witness saw Ross later, although witness did not recall 
exactly where that was, and Ross then claimed that he en¬ 
gaged the motor somewhere in the neighborhood of the res¬ 


ervoir. 

rir 


4b There was a book kept under witness's super¬ 

vision, in which record was kept of alb meter read¬ 
ings. “As each driver turns in the manifest, the meter 
readings are kept for each cab on a separate page, and 
from one driver to the other the meter readings correspond. 
The man who had the cab out at night, his last, reading 
would begin the reading for the man who would take it out 
the next morning.” i 

When the dav man took the tab out in the morning his 
Out reading was the In reading of the man of the night 


the mileage 
paid for on 


before. Witness also got out of this book 

showing use of tires, etc., because tires were 

the basis of each mile the cabs run. The name of the driver 

the night before Ross took the cab out in the lhorning was 

McCrorv. 

% 

Defendant thereupon offered in evidence the book in 
question proffering to show by it the meter readings at the 
time Ross took the cab out but the court refused to admit 
the same in evidence and allowed defendant ah exception. 
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Witness testified that the second line on the manifest 
beginning- “Out 5519” under “Trips, Units 9912, Extras 
1027, Paid Mileage 8479, Total Mileage 6968, Speedometer 
Out 29S29”, was in Ross's handwriting. The top line was 
in the handwriting of witness and a subtraction was 
witness’s. Tile subtraction showed 30 miles which indi¬ 
cated that Ross had run the cab 30 miles. Witness made 
the figures on the top line from the meter on the cab at the 
time it was on the street at the point of accident. Witness 
got the figures on the top line from the dial on the meter. 
The back of the meter had enumerated the complete opera¬ 
tion of the cal) and it was from the back of the meter that 
Ross got the figures he wrote under the line “Out”. When 
witness got to the cab the meter was operating and run¬ 
ning. There was $2.25 on the front. Witness was cautious 
to take this reading by having some one else to check it and 
call the figures to him. Fentress, one of his employees, 
checked up in these readings which were made at the scene 
of the accident. The cab was then on the side of the street. 
It was then on running or engaged time and was in that 
position. The witness indicated from a meter what they 
called non-recording or undecided position. When witness 
got there the meter was not on non-recording time but on 
recording time, was ticking and the clock was running. 
The meter dropped 10 cents every 4 minutes and witness 
shut off the meter and took the reading. The meter was on 
the right hand side of the driver and the amount registered 

faced the passenger. If a passenger sat in the right 
47 corner of the cab the meter was directlv in line ahead 

W 

and about two and one-half feet from the floor of the 
cab and below the line of vision. A passenger would not 
have to twist 1 liis bodv around to see the meter if sitting 
directlv behind. If sitting to the left thev would have to 
lean over the seat because the meter was inserted in the cab. 
The meter in the Wardman Park cab was not placed the 
same as the meter in other taxicabs but there was a hole 
made in the body of the cab in the front and the meter 
sat on a bracket closing that hole. The fare side faced the 
passenger and if observing a passenger could hear the 
meter tick. The speedometer was on a continuous line from 
a passenger in the right hand corner. The meter came 
first and then the speedometer was on the assembly board 
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of the cab to the right of the driver, who sat on the left. 
The same person in the hack seat could see both speedom¬ 
eter and meter. 

I 

Witness told Ross that he had proved the meter to have 
run the $2.25. Witness had two or three conversations 
with him and thought it was three times after seeing Ross 
in the police precinct. Witness told Ross hd could prove 
the meter showed $2.25 entirelv waiting time.: Ross’s con- 
tention was first, that he did not pull the meter, and then 
later on that he pulled it about one-fourth of the way. He 
said lie had put the meter on non-recording time, that he 
stopped the meter from operating but did: not entirely 
shut it off at the time of the accident. 

Witness said that taking the manifest he could tell from 
it that Ross did not pull the meter on every trip he made 
the morning of the accident. Witness could; tell that be¬ 
cause Ross had five jobs listed, not including the $2.25 
which witness found on the meter at the time of the acci¬ 
dent. The meter was pulled only five times but in reality 
Ross should have pulled it six times. Therefore, one of 
these jobs was run without pulling the meter.; In proving 
the manifest witness found out how manv itnits were in 
each one of these amounts, including the $2.25,; which would 
be 20 units. All those units added up, not counting a 7, 
adds 39. Therefore, that 95 cents job from 2900 Connecti¬ 
cut Avenue to 14th and G was not run on the njieter and the 
39 showed that 20 points there were entirely waiting time. 


Q. I would like to ask you whether it is true that under 
the instruction given Ross bv vou he could go anvwhere 
he wanted to with the cab ? A. He could not. 

48 Q. Did you give Ross any instructions or orders 
that he could work if he wanted and ride around if 
he wanted to? A. No, sir. 

Q. Were any instructions given Ross to the effect that 
he could use this cab to go on errands or business of his 
own? A. He could not use it in any way for himself. We 
sell miles and those miles cost. 

The notices posted on a pane of glass alongside Mrs. 
Rhodes’ window at Wardman Park Hotel office referred 
to different modes of operation, as to what time drivers 
should eat and running of motors and any othpr infraction 
of orders. With respect to eating, they were to always let 
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the office know the same as calling on and off on hourly 
work, to let the office know. As to what thev should do 
after they ate the orders were to return to the closest 
stand. The men were subject to Mrs. Rhodes’ orders as 
well as orders of witness. Witness did not say to Ross 
when Ross was employed the second time “there is your 
cal), go take it". Witness gave Ross instructions at the 
time of his second employment. 

The company had a telephone at Connecticut Avenue 
and Woodley Road which was almost in front of the Ward- 
man Park Hotel. When the men first reported their in¬ 
structions were to go to Connecticut and Woodlev Road 
except that the first one or two would go to the Wardman 
Park stand until that stand had its requirement. They 
would stand there until they got instructions. The reason 
for this was to avoid congestion of too manv cabs in front 
of Wardman Park Hotel. 

When a pessenger first went in the initial charge, as soon 
as the meter was pulled or engaged, was 25 cents which 
took the person two-fifths of a mile and there was an ad¬ 
ditional charge of 10 cents for each additional two-fifths of 
a mile. 


Q. I don’t believe I asked you, but did you give any in¬ 
structions that one of your drivers could himself become 
the employer of the cab? A. At no time. 

Q. Did Ross during that day from the reading of the 
meter do anv cruising ? A. None whatsoever. 

Asked whether each time Ross took a passenger he did 

return to where under his instructions he should return, 

witness replied “he started from Connecticut and Wood- 

lev Road and went to 13th and F. This manifest 
* 

4.9 shows that his next stop was the Chastleton. Then 
he got a job to the Emergency Hospital. From there 
he returned, as his manifest shows, to the Chastleton, and 
then he got a job to the Cathedral, Wisconsin Avenue and 
Woodley Road. And his next job then was 2900 Connecti¬ 
cut Avenue, which is within two blocks of the Wardman 
Park Hotel. From there he went to 14th and G, and then 
his next stop was the Carlton at 16th and K. From there 
he got a cab to the Cairo. 

Q. This 2900 Connecticut Avenue is the job that Mrs. 
Rhodes gave? A. That is right. 
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Witness said the manifest would prove Ross was not 
cruising - that dav. The rates charged bv the meter were 
25 cents for the initial two-fifths mile and thereafter 10 
cents for each two-fifths of a mile. Units dropped after 
Ihe initial charge. On an 85 cent trip there would be run 
two and one-half miles approximately. Running from 13th 
and F to the Chastleton was a run for approximately 55 or 
65 cents. That would be a distance of approximately a 
mile and a half or almost two miles. Then from the Chas¬ 
tleton to the Emergency Hospital Ross had another 65 
cent trip which would be another two miles approximately 
and from the Emergency Hospital back to the Chastleton 
would be two miles. From the Chastleton to the Cathedral, 
which was $1.05, there would be three miles and a little 
over. From the Cathedral back to 2900 Connecticut Ave¬ 
nue would be approximately a little bit over a mile. It 
was a 55 cent run. From 2900 Connecticut Avenue to 14th 
and 0 was a three mile run and from 14th and G to the 
Carlton at 16th and K was a half mile. From the Carlton 
to the Cairo was a 35 cent run or another half mile. This 
showed a total of 16 and */> miles that Ross ran his cab in 
doing that amount of work. After he got to Ihe Cairo his 
next stop was the Chastleton and then from tjhere lie went 
to Takoma Park a distance from the Chastleton of between 
six and seven miles and from Takoma Park; to the point 
of the accident would be approximately thirteen miles. 
This made twenty-nine and one-half miles, i The speed¬ 
ometer showed thirty miles. Fractions of a mile did not 
show on their speedometers. The meter showed 72 units, 
meaning two-fiftlis of a mile for each one of the 72. This 
would make a fraction less than 29 miles. 

Ross took the first reading, witness copied what the 
meter showed after the accident. During the five times the 
meter flag was pulled 39 units or 39 dimes dropped which 
was S actual miles with the meter engagjsd. One trip 
50 was not run on the meter, the meter wa[s not pulled. 
There were 20 units more than run on!Ross’s mile- 

I 

age or in his fare. Therefore, the 20 units difference was 
$2 and an initial pull of a quarter which made the $2.25 
which witness found on the meter when he got there. 

Witness did not know the time of the accident. He was 
not in the garage but was out attending to tjhe repair of 
some cars and shortly after he got to the gajrage lie was 
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notified a terrible accident had oecured on North Capitol 
Street. Witness immediately made up his mind to go there 
and “see what, the conditions were and get what informa¬ 
tion 1 could and cover the accident generally, which was 
one of my duties; and at the time one of the drivers, a man 
by the name of Fentress, was in the garage for some re¬ 
pairs on his car, and I asked him to go along, and we pro¬ 
ceeded then over to North Capitol Street, and as we got to 
the point of the accident we noticed quite a large crowd in 
the street, almost blocked, and I parked my car some dis¬ 
tance away and we approached the scene of accident. By 
that time the automobiles had been pushed to the side, the 
cab down on the side street and the Packard over close to 
the curb of North Capitol Street, the east curb”. 

The cab had been down on the side street, either Ran¬ 
dolph or Seaton Street. Ross was not there nor was Mrs. 
Ross. When witness and Fentress got there thev did not 
immediately go to the cab, but went into the crowd. Wit¬ 
ness went over close to the Packard where there seemed 
to be most of the people and witness noticed Mr. Knapp 
there and spoke to other people trying to get information. 
Knapp and the others seemed reluctant at first to speak 
and witness told Fentress that they separate and go around 
amongst the people. Witness made a couple of telephone 
calls from the corner store with the view of getting 
Schweinhaut on the scene. This was before witness went 

i 

to his own cab. They then noticed the cab had the meter 
running and that it showed $2.25 on the face of it. “En¬ 
gaged” meant running. The clock ran whenever the cab 
stood still and the meter was engaged. The meter was 
going and was registering on the face dimes every four 
minutes. Only while the cab was running was there any 
mileage considered. When the cab was standing still and 
the meter engaged the clock dropped ten cents every four 
minutes as unts on the face of the meter but it could not 
register any miles unless the cab was running but did 
register charges. When a cab was standing still the charge 
was computed according to time and when the cab was 
running it was computed according to mileage. 

51 From what witness saw on the meter and the 
manifest the meter was not running from Takoma 
Park to where the accident occurred. 


49 


THOMAS F. SHERIDAN, ADMR., ETC. 

Witness did not know but judged it was between 2 and 
3 o’clock when witness got to his cab. He bad made two 
calls to Schweinhaut and it was aftei* 3 o’clock when 
Seliweinhaut got there. When witness got to the meter it 
was not shut off so it would not run but the meter was on. 

It was a violation of District laws to take a; pick-up with 
L tags. They were using II tags at the time because under 
the regulations they could not have a meter unless they 
used an II tag. There were no meters on the limousines 
which were engaged by the hour or the day. Their drivers 
got 32 per cent of what they took in. There; was no such 
sum as $7 coming to Ross that day. Ross ngver paid for 
any part of the trip of his wife nor did he pay the $2 due 
on the previous day. 

On cross-examination witness testified that the In figures 
were his and the Out figures were those of Ross. The 
meter that he had produced was not the meter that was in 
use on the day of the accident. Witness made the In figures 
in the presence of Fentress but of no one else. The acci¬ 
dent had occurred three vears ago and tlicv Onlv had two 
reserved meters. The unit 9912 was in Rosa’s handwrit¬ 
ing and the unit 9951 was what witness took joff, Fentress 
reading it and witness putting it down. The police officer 
was not called over nor was any disinterested witness called 
over to read the meter. The figures 8479 were in Ross’s 
handwriting and the S499 in witness’s. The total mileage 
7040 was witness’s and the 6968 was Rossi's. Witness 

I 

wrote 6481. Witness had written on the manifest a 7 and 
then erased it because it was a flat job and was not on the 
meter. Witness in starting on the manifest made no ex¬ 
ception at first for the 95 but figured that 95 cents indi¬ 
cated 7 units and put that down in pencil but later rubbed 
the 7 out and wrote in ink the word “flat”. 

Witness did not figure the manifest on North Capitol 
Street but figured it afterwards, first figuring 7 where 
“flat” was later written; witness figured the195 cents the 
same as he did all the others adding their units. Witness 
knew approximately what these miles wore that were 
shown on the manifest. $1.65 would be about six miles, 
taking what Ross had testified as being the amount of the 
run from Takoma Park to the place of the accident. Wit- 

4—52610 
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ness had figured 13 miles as the distance run to Takoma 
Park and to the place of the accident. 

Assuming counsel took a taxicab and went to the Emer¬ 
gency Hospital and stayed there 20 minutes and asked the 
driver to wait for him this 20 minutes would be 
52 shown on the meter if the meter was still engaged 
and when the driver reported that trip he would re¬ 
port the total lie received. 'Witness knew the run from the 
Chastleton to the Emergency Hospital was a 05 cent run 
without any waiting time because lie had run it a number 
of times. He knew the 95 cent run was the amount run 
from 2900 Connecticut Avenue to 14th and G and likewise 
from the Ohastleton to the Cathedral was $1.05 and from 
the Cathedral to W’ardman Park Hotel would run 55 cents. 
'Witness was approximating these trips. There was no 
waiting time in any of these trips. Assuming the driver 
was going from Emergency Hospital to the Ohastleton he 
could pick up passengers and could do the same thing going 
back. Going slowly along waiting for passengers along 
the street would be cruising. If counsel walked up to 16th 
and K and said he would like to take a cab and go to Chevy 
Chase the driver had authoritv to do that and coming back 
from Chew Chase if some one came along the street and 
said he would like to drive to town the driver could do that. 
They figured that the taxicabs should bring in as paid mile¬ 
age a ratio of fifty per cent of the total mileage and they 
were satisfied with that. They checked up mileage when 
the driver caine in. The driver took the reading of his cab 
when he came in. There was no one in the organization 
who compared the reading with the manifest but it was 
written in the book by either witness or the bookkeeper 
off the manifest and they compared the book with the mani¬ 
fest to see whether it was trulv recorded in the book. The 
reading of the next man who took out the cab would have 
to jibe into the reading of the other man, that is the man 
who took the cab out the next morning would have to have 
his reading agree with that of the night before. It was 
true that if the same man got the cab he could be crooked. 
If, however, a driver turned in a manifest and it didn’t 
look as it should witness would investigate it immediately 
and if there was too much mileage there witness would 
consider everything and would consider what reasons the 
driver had and if witness thought the man was running the 
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cab on some flat job witness would fire him! immediately. 
He never had charged the drivers for dead mileage but if 
it showed more than a proportion of fifty-fifty witness 
would discharge the man if he thought the man was 
crooked. 

When witness first heard of the accident lie was calling 
the office over the telephone and the time was around 1 
o’clock. In 5 or 10 minutes he got Fentress ahd they drove 
over. It was about a 20 minute drive to the place 
53 of the accident. Witness did not leave at ten min¬ 
utes of one but could not sav definitelv what time he 

+ •' : 

did leave the hotel but he would think it was'some minutes 
after one that lie left the garage and he judged it was about 
1:30 when he arrived at the scene of the accident. He 
did not go over to his cab right away, it was laying there 
perfectly still and witness was not interested in the cab 
but remained until after 2 o’clock before liejlooked at his 
own cab. The accident was of much more interest to wit¬ 
ness than the cab. The accident was the real essential 
thing. Witness found out very quickly that a man had 
been killed and within five minutes or perhaps a minute 
and in any event was around the scene of tlie accident 30 
minutes before going to see about his cab.j The streets 
were full and police and others were about jin the street. 
At least for quite a time there were people there and 
officials whom tliev had waited for went over to the cab. 
There were boys and girls and men on the street, perhaps 
two hundred when witness got there, mostly around the 
Packard but few or hardly any around the cab until they 
went over to inspect the cab. The people were around the 
intersection. Officer Knapp was one of the! first he saw 
and the witness tried to approach him. Witness did not 
make known his identity. Information did not come easily. 
He had not tried to get Sehweinhaut over the telephone 
before he left the garage but spent a little time, possibly 
ten minutes, giving orders or telling people what to do in 
the shop. He could not recall how much time there was 
between the first and second call to Sehweinhaut from the 
corner store on North Capitol Street but if was after 3 
o’clock before Sehweinhaut got there. They; saw Nichols. 
He cannot say that he saw Mr. Michaels but believed he 
recalled seeing Officer Jackson. He saw somebody measur¬ 
ing distances. It was about 4 o’clock when;he saw Ross 
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and Ross then was in the station house. It was at that time 
Ross told him that he pulled the meter on after the acci¬ 
dent and did hot have it running on its wav down. That 
statement was reduced to writing and taken back to Ross 
who said he would not sign it but did not sav it was not 
true. Ross simply gave some slipshod reason. He would 
not sign it but did not deny the statement. Witness could 
not recall what Ross’s reason was. He had not seen Ross 


since more than three times. Naturally he had instructed 
his counsel to get a statement signed by Ross but he had 
never been able to get Ross to sign a statement. It was 
their universal custom to instruct drivers both under the 
L and under the II tags. A man had a legal right under 
the II tags to make pick-ups while the L tag permitted dri¬ 
vers to go only on calls. 

54 Witness knew then that Ross drew $2 on his first 

dav’s work and that he had a due bill but that he had 
% | 

not been able to find it. The police regulations required 
them to keep their records for a year and he kept his mani¬ 
fests in accordance with these regulations but had now onlv 
the manifest of the day of the accident. He felt that a suit 
would be filed and one was filed against them in April 1927. 
He had not given a thought to the desire to keep the mani¬ 
fest except of the day of the accident and even the manifest 
of the dav of the accident had been mislaved for some time. 


On redirect examination witness said that as to a man 
turning in an incorrect manifest that the same man did not 
take out a cab who turned it in the day before but a dif¬ 
ferent driver was given the cab the next dav and what each 
man turned in in the meter readings were entered in their 
book kept by witness or his bookkeeper under witness’s su¬ 
pervision. 

MeCrorv’s readings closed with 5519, which was the read¬ 
ing of the driver of the cab on the previous day or the first 
day Ross went to work. That manifest reading of what 
MeCrorv turned in as shown bv the meter the night before 
had to .jibe with the second line Ross took off from the 
meter the next morning as lie took the cab out that MeCrorv 
had turned in. 

When witness got to the police station with the state¬ 
ment he wished Ross to sign Ross was behind the bars under 
charges. 
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On recross-examination witness testified that when he 
interviewed Ross after the accident Ross was amongst a 
lot of officers who apparently were cross examining him 
and witness took Ross from the crowd and talked to him. 

J. A. Fentress testified that he was a chauffeur for the 
Diamond Cab Company but had been employed up until a 
week before by the Wardnnm Park Taxicab Company for 
five years. 

All new men coming to work for the Wardman Park 
Taxicab Company were instructed by Mr. Seiler in the ga¬ 
rage office as to the stands, the call boxes and the various 
routine of what they were supposed to do and of what they 
were supposed not to do. There was a call box at Connec¬ 
ticut Avenue and Woodley Road. When they left the garage 
they reported wherever they were ordered to go. In Oc¬ 
tober 1926 they had a number of hotels and stands and they 
would be sent to one of them as needed. Witness was pres¬ 
ent at different times when Seiler would instruct drivers. 

Seiler went into minute details. He told drivers that 
55 thev were onlv to cover stands that tliev were as- 
signed to and not to go off of the stands unless “they 
went off with a .job or were sent in with the starter or to the 
office, and they were instructed to call in after each job, 
report to the new stand and call in the office for instruc¬ 
tions; thev were not to leave that stand under anv circum- 

• j • 

stances without permission”. 

Q. What were the instructions with respect fo lunch? A. 
Why, if a man went to lunch—wanted to go—hje would call 
the office first and tell them where he was going, and thev 
assigned him a reasonable length of time to eat, and he was 
to report when he got through, and they told him where to 
report fo when he was finished. 

Q. And if lie received no orders, no particular orders 
ancl he telephoned he wanted to go to eat, where was he, 
under his instructions to report after eating?I A. On the 
stand that he left. 

Q. With respect to the matter of cruising, what were the 
instructions? A. It was not a cruising company at all. We 
were supposed to—as soon as we finished a job, to imme¬ 
diately report back to the nearest stand. Of course, at that 
time they did have H tags which permitted us to pick up 
jobs, and although we did on occasions the company did 
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not specially want us to do that because we just about had 
enough cabs to cover the stands we had. 

Q. What, if any instructions, were given to the drivers 
to the effect they could go cruising and make business for 
the company? A. There was no such orders at all. 

Asked what instructions if any there were permitting the 
drivers to get a fare over an outside telephone witness re¬ 
plied that if they booked up a job as they termed it for the 
next day or something like that the drivers made a report 
of that job to the office and it went on the books and in case 
the driver who booked the job up was out on another job 
the company would not lose the business; they would send 
another car. They had to report to the company before 
they took the job. 

There was a bulletin board in the garage and it contained 
instructions about being charged for the time they did not 
report in after dismissing a job or going to any and that 
they were not supposed to eat unless they reported in, that 
otherwise they would — charged up with the time. 

56 Q. Could you receive any business except through 
the starter or through the office or through this pri¬ 
vate telephone? A. Why. we were not supposed to; no, 
sir. 


At various times there were notices posted on Mrs. 
Rhodes's window in front of the Wardman Park Hotel and 
they were the 1 same as the instructions in tlie garage. 

When witness came in the garage on the day of the ac¬ 
cident Seiler said there had been an accident at Xorth Capi¬ 
tol and Randolph Place in which a man was fatally hurt 
and that he wanted witness to go over with him. When 
they got to the scene of the accident Seiler said “we should 
separate and mingle with the crowd and see what informa¬ 
tion we could find out. if any. and we did so, and 1 noticed 
the other man’s car first, the condition of it, and then went 
over and saw the cal) parked on Randolph facing east, and 
the first thing I noticed about the cab was that the meter 
was running, and J put it on non-recording; that means it 
is not running while tlie cab is standing still. When I got 
there the meter was straight down and the clock ticking”. 

The clock was ticking when witness first got to the meter, 
registering waiting time, ten cents every 4 minutes. Wit¬ 
ness read the amount on the meter which was $2.25 and 
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about that time Seiler came over and witness icalled bis at¬ 
tention to the meter and asked Seiler should'witness shut 
it off and Seiler looked at it and saw the amount and said 
to shut it off and they took the reading of the meter at 
that time. Witness called off the reading on the meter and 
on the hack of it and Seiler wrote it down! Then they 
compared it. Seiler read it off from the meter and it was 
actually the figures put down. Later they obtained the 
manifest from Loss at Xo. 2 police station, Seiler and 
Schwcinhaut went inside and brought the ipanifest hack 
and witness identified the manifest. At that : time the sec¬ 
ond line beginning “Out” with the figures on it were on 
the manifest. The top line and the subtractions were not 
there; they were put on afterwards according to the read¬ 
ing of the meter. That is the top line was put on from 
what witness and Seiler had taken and Seiler made the sub¬ 
tractions. Witness thought the word “flat” was not on at 
that time. 


When they first got to the scene of the accident they sepa¬ 
rated and mingled through the crowd to see whjat they could 
find out. Witness started to interview persons hut a large 
man who witness later identified as Knapp said 
57 “Dont say anything to that fellow: lie represents the 
Wardman company.” At that time j Knapp was 
around his car and when he saw witness going ground ques¬ 
tioning people Knapp came up. Witness did not bother to 
question anybody further hut .just listened to; see what he 
could hear regarding the accident. Witness jdid not take 
any note as to the particular time during this period. The 
dead man had been taken away. Witness did not sec Ross 
either. Schwcinhaut came later while witness was there. 
Witness saw Seiler go into the telephone booth; He did not 
notice what time Schwcinhaut arrived, only! that it was 
some time after they got to the accident. They were there 
quite awhile and witness had started to interview people. 

It was later in the dav thev went to the station house. 

• • 


On cross-examination witness testified that; he was not 
there when Ross was employed. Asked if witness ever 
saw Ross looking at any of the bulletin boards witness re¬ 
plied he did not see how Ross could help it. He had never 
seen Ross looking at it nor had he seen him looking at the 
notices on the glass of Rhode’s office. Witness had never 
heard Mrs. Rhodes give Ross anv instructions. 
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Asked io assume that counsel was walking along the 
street and witness in his cab was going to Wardman Park 
Hotel and was hailed with Ihe statement counsel wanted 
to go to Chevy Chase Circle would witness take him wit¬ 
ness replied that that would all depend on the way the 
stands were covered when witness left them. If witness 
for instance left the hotel and his was the onlv cab there 
when he left witness would take it for granted thev were 
busv and would go back there but if he left the hotel and 
there were plenty of cabs there witness more than likely 
would go to Chevy Chase and report it immediately. 


Q. Report it in your manifest? A. And also on the call 
box. 


Q. Assume that when you got out to Chevy Chase some- 
bodv wanted to come back to town. A. Absolutelv. 1 would 
1)0 foolish not to. 

Q. Certainly you would. You said something about when 
you went to lunch and if you stayed longer at that lunch 
room than you ought to that you would be charged up for 
time: that there was an instruction in that regard? A. That 
was this: If we were on a job and instead of reporting off 
the job before we went to lunch, then we would be charged 
up for the amount of time we were gone. 

58 Q. What do you mean by that? A. If I went out 
at .‘1 and ! dismissed a job at 4 o'clock and I didn’t 
report in until 4:30, I would be charged for that additional 
time I was gone. 

Q. You would be charged waiting time then as if it run 
up on the meter? A. Yes; I would be charged at the rate 
of time I was gone. 

Q. For instance, if you overstayed your time half an hour 


you would be charged ten cents for everv four minutes? 
A. Yes, unless it was an hourly job; then I would be charged 


at the rate per hour. 

Q. And if you forgot some day to throw down your flag 
on vour meter and when you got in that night showed a 
great deal of dead mileage on the car, would you be charged 
for that dead mileage that was disproportionate to the paid 
mileage? A. Xo, we would not, because they would not 
have any way of hardly checking that up. They would 
rely on the honesty of the driver if he forgot to throw his 
meter and write on his manifest that he had run such a job 
flat rate; that would cover his mileage. 
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Q. So the effect which the instructions had upon the 
drivers was in the overstaying of time? A. Overstaying 
of time; yes, sir. ; 

Q. So if a driver, for instance, went io lunch and, let us 
say, he was to report hack in twenty minutes and instead 
of that lie did not report for an hour and twenty minutes, 

he would be charged at the rate of ten cents for everv- 

A. (Interposing.) He would be questioned first and if his 
explanation was satisfactory, why he would not be charged; 
if it was not they would take it for granted he had run a 
job and charge him up for it. 

On the day of the accident witness was driving a meter 
cab but had gone out with a limousine on a job and was 
bringing the limousine back when Seiler told him he wanted 
witness to go with Seiler to the scene of the accident. And 
a very few minutes later they left in a hurry but Seiler 
drove slowly because he was naturally upset about the 
thing and it took them nearly twice as long to get to the 
accident as ordinarily. "Witness would think they were 
about 20 minutes getting to the scene of the accident. Wit¬ 
ness had no idea of the exact time they left the garage but 
he knew it was after 1 o’clock because it was after 
59 lunch time and witness had been out on a job and 
was liungrv and he knew he did not have a chance 
to get any lunch. When they got there the taxicab was on 
Randolph street on the right hand side facing east. The 
Packard was in Xorth Capitol Street facing 1 north on the 
right hand side and there was quite a crovfd there. He 
would say on a rough estimate maybe one hundred people. 
Witness did not see any police officer there but later about 
five minutes after witness got there witness saw a sergeant 
and two privates. They went over there maybe five min¬ 
utes and looked at the Packard thoroughlv. Then he 
mingled with the crowd and questioned some man standing 
there as to what had happened. About 5 minutes after 
witness looked at the Packard he walked across and looked 
at the taxicab. The cab was open. The meter was in the 
cab but the motor was shut off and he noticed the meter 
was still running and when Seiler came up about that time 
witness told Seiler the meter was running and asked 
whether to shut it off or let it run. Seiler said to see what 
was on it and thev saw that it was $2.25. 

V 1 
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In answer to Mr. Merillat witness said that the instruc¬ 
tions to the drivers were when they took the cab out to 
write down on a manifest what the Out column showed and 
also what the speedometer showed. 


Charlotte Ross testified that at the time of the accident 
she was tho wife of Charles Ross, driver of the taxicab. 
She was now working in Lansburgh’s "Department Store. 
At the time of the accident she was with child. Prior to 
her .husband leaving; for work, the previous night and also 
the next morning, she had expressed desire to go to her 
mother's at Florida Avenue and North Capitol Street and 
when her husband left to go to work for the taxicab com¬ 
pany he had told her he would call her up and come for 
her with the taxicab and take her to her mother's. She 
had wanted to go to her mother's for about a month but 
her husband was not working and she did not have anv 
money for car fare and had not been able to get there. She 
was living in Takoma Park with Ross's mother. She had 
not hired nor told her husband to hire the taxicab but ex¬ 
pected that he would come in the taxicab for her as he was 
driving it. Nothing whatever was said about paying fare. 
She was not a paying passenger and had not paid any fare 
nor so far as she knew had her husband paid any fare. 
Her husband had said a number of times that he would take 
her to her mother's but never had done so. Her husband 
phoned to her from a lunch room at 14th and U Streets on 

the dav of the accident somewhere around 12 o'clock. He 

• 

asked how she was and said that he would come for her. 

Nothing! was said except that he would come. She 
GO was not ready when lie got there because she really 

did not know even then whether lie would come. 
When he arrived she got ready in a few minutes and got 
in the cab. The meter was not pulled when she got in the 
back of the cab, where the passengers sit. Her husband 
sat on the driver's seat in front of the left side of the cab. 
She noticed the meter several times on the way down and 


also looked at the speedometer because owing to her con¬ 
dition she was rather anxious and nervous. The meter was 
not running at any time when she looked at it and was not 
registering or ticking. It was not true that she had to twist 
her body to see the meter. The meter was almost on the 
line of vision with the speedometer. She was sitting in 
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Hie middle of the back seat toward the front! of it and the 
meter was in plain view. She did not pay' her husband 
any fare for taking her down town and she 4id not under¬ 
stand he was going to turn in any fare for her but he was 
taking her during his lunch period and she understood he 
was going back to work after he left her. 

She was hurt in the accident, cut about ; the face and 
body, and when she was at her mother’s home about two 
blocks from the scene of the accident, her husband came 
and because she was nervous and was afraid! he would get 
into trouble she had asked him about the met hr and he told 
her that he put the meter on at the time of tlje accident. 

Her husband had not divorced her. She had divorced 
him and was supporting her child by working. 

The taxicab skidded on the wet streets and near or on 
the car rail across the street and into the Knapp automo¬ 
bile. 

On cross-examination witness testified that she did not 
know any special reason why she looked ahead at the meter 
except that she was nervous and sat towards the front of 
the seat. The cab so far as she knew did not go more than 
twenty-five miles an hour at anv time. The streets were 
wet and slippery from a light rain that had occurred that 
morning, and that and her condition caused her to be ner¬ 
vous. The last time that she remembered seeling the meter 
was about North Capitol and Khodc Island!Avenue, per¬ 
haps two blocks or more from the scene of the accident. 
She had asked her husband about the meter because she 
knew that it should be on. 

It was not true that she had either in their home or else¬ 
where said to her husband that thev could get some monev 
by testifying in favor of the taxicab company. Xo 
fit one had paid her or offered her any moinev to testify 
for the taxicab company. 

Tt was not true that she had ever told her husband, either 
in their home in Takoma Park or at Thomas Circle when 
a Mr. Broadus, a Diamond Taxicab operator for whom 
her husband worked, that her husband ought to get wise to 
himself and that if he could not pay her the alimony she 
was demanding that she knew where he could get money 
and that he could get money to pay her by testifying that 
the meter was on. Her husband at one time had said to 
her that he was going to testify in a way that would get 
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him something but she had said that she would loll the truth 
when she went to court. 

62 Henry A. Schweinhaut, a witness for the defen¬ 
dant, testified that he is a member of the bar and 
has been such for five years: that on tlie day of tile acci¬ 
dent he returned to his office, from the court house, at ap¬ 
proximately 2:20 to 2 o'clock in the afternoon and was in¬ 
formed that Mr. Seiler of the Wardman Park Taxicab 
Company had telephoned him twice and to please come im¬ 
mediately to Xorth Capitol and Randolph Streets, X. W., 

that there had been an accident. Witness immediately went 

%> 

to the scene of the accident, where he met Mr. Seiler and 
Mr. Fentress. There were people standing around in 
groups of twos and threes and he talked with a number 
of them concerning the accident. He then went to the 2d 
precinct station house, still in company with Seiler and 
Fentress, and found Ross being interrogated by a number 
of policemen. Mr. Seiler and witness talked with Ross in 
a small room on the first floor of the station house. 

In answer to a question propounded by counsel for the 
defendant, the witness testified that on three different oc¬ 
casions Ross had made three different statements to him 
with respect to whether or not the meter was on. In the 

station house on the dav of the accident he told witness 

• 

and Mr. Seiler that the meter was not on and that he was 
not charging himself with the fare. Sometime thereafter, 
in the lobby of the Veterans Bureau, Ross told witness that 
he had “pulled the flag on” at Georgia Avenue and Park 
Road and that on the third occasion, which was, to the best 
of witness' recollection, at Ross' home in Takoma Park, 
Ross said that the meter was on all the time. 

Witness testified that in the station house, on the after¬ 
noon of the accident Ross related to witness the events of 
the day beginning with noon time. That witness took 
down the statement of Ross in shorthand and thereafter 
had typewritten or typewrote himself from the notes he 
had taken a statement for the signature of Ross. That the 
statement was 1 exactly in accordance with what Ross told 
him. That he had endeavored to get Ross to sign that 
statement, but that Ross refused to do so and in fact had 
never done so. Counsel for the defendant read to the wit¬ 
ness the statement referred to and witness identified it as 
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correct and as being the statement which ho had prepared 
from his shorthand notes. That part of the statement 
which was read to witness and by him certified as being 
correct is as follows: 

“I left 16th and K Streets (Carlton Hotel) at eleven 
forty-five; went to the Cairo Apartments with a fare, when 
I let the lady out at the Cairo I drove to the Chastle- 
63 ton Apartments. There I called into the office at 
about twelve o’clock. I asked Mrs. Kittel if I could 
go to lunch and she said it was all right. Then I drove to 
14th and U Streets to get my lunch, when I got there I 
called my wife on the telephone and she told me she wanted 
to go to the doctors, and asked me to come out to our home, 
360 Eastern Avenue, Takoma Park, and get her. I went 
out to get her and was taking her to Number 10 Florida 
Avenue where her father lives, and was going to leave her 
there and come back for her after I got off from work. 
She is expecting a child and was going to the doctors from 
her father’s house. We have no regular lunch hour. You 
take as much time as you need to eat and get back on the 
job. 

“I had intended at first to just get my lunch and go back 
to work, but when mv wife asked me to cornel out for her I 
decided to do it on my own time. You are not supposed to 
go on vour own errands and if vou do vou are going on 
vour own time. I did not have the meter oh while I was 
driving mv wife and was not charging mvselfi with the fare 
for her. T was going back to the Chastleton, when I had 
taken my wife to her mother’s house.” 

The witness testified that lie had not seen Ross more 

than five times from the dav of the accident to the dav of 

* | • 

the trial, one of those times being the afternoon at the sta¬ 
tion house and another time upon the request of Ross’ 
mother; that he had only seen him or endeavored to see 
him in Takoma Park twice. 

On cross-examination witness testified that he had seen 
the witness Nichols in Nichols’ barber shop on the after¬ 
noon of the accident; that Nichols never told witness that 
the meter was running when Nichols saw the cab; that 
Nichols never said a word about the meter, nor did witness 
ask Nichols any questions with respect to the meter; that 
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he asked Xichols only what he knew about how the accident 
happened, for the reason that it never occurred to witness 
to suppose a disinterested person who knew a man had 
just been killed in an automobile accident would pay any 
attention to whether the taxicab meter was ticking or regis¬ 
tering. 

Witness did say to Mr. Leahy at the counsel table, when 
everyone laughed at Ross’ statement that witness had 
seen him fortv times or a thousand times, that “that is 
prettv near litcrallv true”, but Mr. Leahv knew as well as 
witness did that that was said jokingly and not deliber¬ 
ately. and witness in fact had seen Ross only the five times 
mentioned in the three years; that witness was entirely 
conscious of the fact that he was testifying under oath and 
he did not desire to change his testimony in any respect. 

64 Frank Lee Upton testified that he was employed 
by the Mayflower Taxicab & Sightseeing Company 
for whom he had worked about 8 months. Prior thereto 
he had worked for the Wardman Park Taxicab Company 
for a little over three years, first as a driver and after¬ 
wards he had worked in the office awhile. He was a driver 
at the time of the accident in question. Asked regarding 
what he knew about instructions witness said there were 
instructions pasted on the bulletin board and that they 
were told to the drivers at the time they were hired. The 
instructions were to go from the garage to one of the 
'Wardman hotels and wait for jobs to come out of the hotel 
or receive orders over one of the company’s phones where 
to go from the hotel. 

“Q. "What, if any, instructions were given you as to cruis¬ 
ing? A. "We were instructed not to cruise but if we were 
not needed at the Wardman Park Hotel on the wav from 
the point where we had dismissed the last job, or from 
tlie Chastleton, upon leaving the Chastleton to go to the 
'Wardman, along that route, if some one hailed us we were 
permitted to stop and take that passenger to wherever 
they wanted to go provided we were not needed at the 
Wardman Park Hotel.” 

They were instructed that the office would take care of 
seeking work or soliciting new business and that they were 
to cover the stands. 
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The instructions as to lunch were that theiy were to ask 

permission before going to lunch. Then they! were allowed 

a reasonable time, 15 or 20 and some times as much as 30 

minutes but they were instructed always to let the office 

know when thev had returned from lunch and that they 

•• •/ 

were ready to take business. Under the instructions if no 

special word was given by the office with respect to where 

they should go after lunch under the instructions they were 

to return to the Wardman Park Hotel. 

j 

Q. Were there any instructions given you as to whether 
or not vou could hack vour cab, do what is called a hacking 
business? A. We were told to absolutely not cruise along 
the streets. For instance, if I started at ^Pennsylvania 
Avenue, or other places other than our own hotels we were 
not to hack along those places; to go back to our own 
hotels. 

There were always notices posted on the window where 
Mrs. Rhodes had her office. When notices were taken down 
others were posted. Some of these notices related to lunch 
and some related to other things. The posted notices 
G5 were pasted inside on the glass right near the win¬ 
dow so that a person walking up to the window 
could read the notice. 

Witness had met Mr. Sullivan, one of the counsel for the 
Mayflower Company, possibly a week or ten days ago. 

On cross-examination witness testified that lie first met 
Ross the day he was hired by the company but he did not 
remember the date. He believed it was in the fall of the 
year in October. If he had ever worked for;the company 
before it was before witness went there. Witness went 
with the company in April 1926. Ross had only worked 
for the company one time during the period! witness was 
there. He would not swear that it was in the fall or Octo¬ 
ber that Ross worked for the company. Ross only worked 
there about a week altogether. He was positive there was 
only one occasion that Ross worked for the company. He 
did not know who employed Ross as he was hot present at 
the time. He did not believe he had ever seen Ross look¬ 
ing at one of the bulletin boards at the garage. He had 
never seen Ross read any of the notices posted on the glass 
that witness knew of but he had seen Ross go to the win- 
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(low and the notices were right in front of him. He prob¬ 
ably had seen Ross at the window as many as a dozen 
times. Tie did not remember what instructions were on 
tlie window when lie saw Ross go there but did not believe 
there was ever a time during witness’s employment there 
were not instructions on the window of some kind. He 
had never counted how many times he had seen Ross go 
to the window. It would not surprise him to know Ross 
had been working only a day and a half when the accident 
occurred but he would sav he had seen Ross at the window 
a dozen times. "Witness remembered one time in particu¬ 
lar when both Ross and witness were at the window at the 
same time. On that occasion Ross was “in some kind of 
an argument about a job that some one took that he claimed 
should have been his job” and was arguing with Mrs. 
Rhodes about it. "Witness did not remember the month, 
but he knew it was about two years ago. 

"While witness worked for the company some cars had 
H tag’s and some L tags. The L tags were on limousines, 
Cadillacs, Pierces and Marmons. 

"Witness had seen 9 or 10 or 12 cabs with H tags on. He 
did not think while he was there they had as many as 27 
taxicabs because he did not think they had more than 27 
cars altogether, counting taxicabs and limousines. He had 
never counted them. 

There was a stand at "Woodlev Road and Connecti- 

* 

66 cut Avenue, one at the "Wardman Hotel and one at 
the Carlton. He did not remember if they had the 
Roosevelt at that time or not but they did not have the 
Annapolis at that time. Under an H tag the driver could 
pick up a passenger provided he had a badge. Witness 
never carried a badge but there was one provided for each 
car that had an H tag on it. The driver could lawfully pick 
up passengers if he had a badge and was driving an H tag. 
Asked if a driver going along the street and a fare hailed 
him and asked witness to take him somewhere whether he 
would not take the passenger to his destination defendant 
objected to the question as incompetent and irrelevent to 
the issue in the case which was one of going to a lunch room 
and then phoning but the court overruled the objection and 
allowed an exception. Thereupon the witness said that he 
would not take the passenger hailing him if he was needed 
at one of the stands, that he would not stop. 
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Witness said that on certain occasions all of the drivers 
knew that many more would he needed at Wardman Park 
or other of the stands. j 

Asked to assume that nothing was said to fitness about 
being needed one way or the other if he carried a fare to 
14th and G and on turning back to the hotel he was hailed 
on a street by a man who told him he was in a hurry to go 
to Chevy Chase Circle whether he would take the person 
out there witness replied that if it was a rainy night or a 
reception was breaking or anything of that kind causing 
him to know that there was business at the hotel he would 
not stop if the person on the street hailed hinp If witness 
stopped for the person at all witness would take him any¬ 
where he wanted to go. 

Asked to assume he had called up and had: been told he 
could go to lunch but to be back in 20 minutes whether the 
company would charge them if they did not come back for 
an hour and twenty minutes, witness replied that they never 
charged him because he was always back in the time. 

Asked what were the instructions in that regard witness 
said there were threats to charge a person at the rate of 
$2.50 an hour for his car for all of the time that the driver 
took. These threats either were in typed notices or written 
with pen and ink and pasted on the window in Mrs. 
Rhodes’s office. He did not remember any Statements of 
that kind on the bulletin board, which he belieyed had gen¬ 
erally notices to assign cars to drivers. 

Q. Assume that while you were eating your lunch at 14th 
and IT that dav that the reason why you were late 
67 in coming back was not because you sat in the lunch 
room and loafed your time away, but! because the 
manager of the lunch room went to the telephone and said 
something over the phone, and listened and then came over 
to you and said, “Are you a taxicab driver”, and you said 
“Yes”. He said, “There is a man just across the street 
that has phoned in and he wants to know if he can go out 
to Chevy Chase Circle with you,” would you take him out? 
A. I would tell him no. 

Q. Why? A. Because I was ordered, before I went to 
lunch, to return as soon as possible. 
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Q. And you never, at any time in your experience at the 
Wardman Park Taxicab Company, had such an experience 
as that? A. No, sir. 

Witness had been hailed on the street to take a passenger 
and sometimes he had refused to stop and sometimes lie 
had stopped. When he did carry passengers that were 
pick-ups he put it on the manifest. Asked if there was 
any criticism made of him because he had picked up this 
fare and collected the money for the company witness re¬ 
plied sometimes; that sometimes upon returning and re¬ 
porting that he had taken a pick-up he had gotten scolded 
or fussed at and asked if he did not know he was needed on 
one of the stands worse than on the street. 

Asked if he did not know the taxicab company had 13 
more cabs than there was room for on the stands witness 
replied that he did not believe that they had enough cabs 
to take care of all their stands. He had not counted how 
many cabs they had nor how many carried H tags and how 
many L tags nor did he know how many badges there were. 
He knew he could count 6 limousines and the company had 
6 drivers who drove them. 

He knew Seiler and had talked to him five days to a week 
probably before the day he was testifying. Witness had 
never seen Hr. Leahv. After witness had talked with Air. 
Sullivan witness had met Seiler, perhaps two days later, 
on M Street between 20th and 21st Streets. He had no 
reason to know Seiler would be there and had not spoken 
to Seiler over the telephone. The meeting was a casual 
one in a lunch room where witness many times took lunch 
and where he had seen Seiler at lunch there before. Seiler 
told them their case was coming up within a few days. He 
absolutely had not told Seiler he would like to testify. 
68 Witness did not know and had no reason to expect 
Seiler was going to be in the lunch room when wit¬ 
ness went there. 

On redirect examination witness testified that Seiler re¬ 
quested witness to go to Mr. Merillat’s office and there Mr. 
Merillat had asked witness if witness had talked to any one 
representing the Mayflower Taxicab Company or their at¬ 
torney. Witness did not know the name of the gentleman 
but described him to Merillat who told witness the per- 
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son was Sullivan. The Wardman Park Taxipab Company 
cabs with H tags had meters and all meter ears were re¬ 
quired to use the H tags but special instructions were given 
by the company with respect to the use of the taxicabs. 

Q. You were asked the question if while in a lunch room 
a person called you, the lunch room proprietor said there 
was a passenger across the street and would you go and 
take it. If the lunch room proprietor told you there was a 
fare to be had five or six miles out in the countrv would 
you go? A. No, sir. 

Q. Would you call up a place five or six nliles, or some 
distance away, and ask them if they wanted to go in your 
cab? A. No, sir. 

On recross-examination witness said it was about five 
miles from F Street to Chew Chase. Witness had gone 
to Chevy Chase with a fare while working for the Wardman 
Park Taxicab Company and had come back on dead mileage. 

In answer to the court witness said that the badges had 
been issued by the police department and put on cars so 
that a company having a concession might pick up a fare. 
It was part of the equipment for the car. 

i 

69 Herbert Poston testified that he was working for 
the Wardman Park Taxicab Company and was a 
driver for the company in October 1926. Instructions had 
been given to him when he was employed and during his 
employment he had heard Mr. Seiler on a number of oc¬ 
casions give instructions to other persons who were em¬ 
ployed with respect to their duties. The instructions were 
that they were to get their orders from the company’s office 
at Wardman Park Hotel or from the stands. The com¬ 
pany had certain stands and also had a telephone system 
connecting the stands with the office. The instructions were 
that they w r ere not to cruise for business. A$ to lunch the 
instructions were that they were to call up the office, get 
permission to go to lunch and thereafter to return to the 
nearest stand or such place as they were directed to re¬ 
turn to and to report to the office. j 

On cross examination witness testified that if after de¬ 
livering a fare he was hailed on the streets that sometimes 
he would and sometimes he would not take such person; it 
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depended upon how busy they were at the hotel or what 
orders he had received. 


Russell Duckson testified that he had been a driver work¬ 
ing for the taxicab company prior to and in the month of 
October 1926 but was now employed in a different line of 
business. The instructions while he was there was that the 
drivers were to report to the Wardman Park Hotel stand 
and to go from there to whatever stand he was instructed 
to go to. The business of the company was that of a con¬ 
cessionaire having an obligation to care for the stands or 


hotels as to which they had a special concession. They 
were told that the company had an obligation to furnish 
taxicabs to those stands and their instructions in general 
were not to take pick-ups but if business permitted it and 
a driver was hailed on the street after delivering a passen¬ 
ger and on the way back to the nearest stand he was hailed 
by a passenger they were permitted to take the passenger 
to the destination provided they had not been ordered to 
return to the stands. There were instructions posted in 
the garage and also on the glass adjoining the window of 
Mrs. Rhodes’ office. The instructions were always to report 
before going to lunch, to receive permission and then to 
report to the nearest stand or wherever ordered by the 
office. The drivers were not permitted to solicit business 
and if they learned of any business it was their duty to re¬ 
port the matter to the office and follow such orders as the 
office might give them with respect to business. 


70 Eugene Brown testified that he was a driver work¬ 
ing for the company and had been so employed in 
October 1926. He had heard instructions given to new men 
by Mr. Seiler who went into detail with the men as to what 
their duties were. These instructions were that the com¬ 
pany was under obligations to cover the hotel stands and 
the men were instructed that it was their business to report 
to the nearest stand after discharging a passenger and then 
to wait on the stand for passengers who might come to the 
stand, to take business from the hotel and to report to the 
office at all times so that the office would know where they 
were. If they desired to go to lunch the instructions were 
to call up the 1 office, get permission and then to report their 
return from lunch to the office. Under the instructions the 
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men could not go to lunch without reporting ajnd obtaining 
permission, which was given unless they were! too crowded 
for the man to take lunch at that time. They were per¬ 
mitted while in transit if hailed to take a passenger but 
were told the company preferred not to do that kind of 
business though it might be done and sometimes witness did 
it if not busy. 

i 

The court stated that he would enforce tlie rule as to 
cumulative testimony and would not permit | further wit¬ 
nesses along the same line to testify. 

There was introduced in evidence from the stenographic 
report of the Knapp trial testimony given at |said trial by 
Charles Ross as follows: 

i 

“I had to keep a manifest but I wouldn’t think I wrote 
any of my trips down in it. I just wrote what my meter 
readings were”, and that after production of'the manifest 
Ross had testified that the trips were in his; handwriting 
but that the meter readings on the second line of the man¬ 
ifest were not in his handwriting. There was also intro¬ 
duced the stenographic report of the Knapp trial showing 
that Ross had testified at that trial that his wife understood 
that he would bring a taxicab for her as she did not suppose 
she was going to walk and that he intended to come for her 
in the cab and that at the Knapp trial, when the Schwein- 
h.ant statement heretofore embodied in this bill of excep¬ 
tions was read to him, Ross was asked: “Do you deny that 
you told Seiler and Schweinhaut what is in tljis statement 
at that time, and did you not answer ‘Xo. T don’t denv 
that’”. ' [ 

71 In rebuttal and over objection and exception it be¬ 

longed in chief P. E. Thomas testified ithat he had 
been employed by the Wardman Park Taxicab! Company in 
1929. He had received no instructions from Mr. Seiler be¬ 
fore reporting but had been given a cab and told to take it 
and go to work. Xo instructions had been given him with 
respect to lunch and he did not remember any notices being 
posted on the stands. 

On cross-examination witness testified that prior to his 
employment by the company he had been a motorman. 
When he was employed first Mr. Seiler had assigned an- 
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other of the men, one of the older drivers, to go with him in 
the cab for a day or two and show witness how they worked. 
This man hfid gone with witness around the hotels and 
stands. When a call was received and a passenger deliv¬ 
ered this man told witness they were then to return to the 
nearest stand and from that stand they would call up and 
get orders or take persons who came to the stands. He was 
told where the stands were: 

In behalf of plaintiff, Roy D. Bradshaw testified that he 
was a taxi driver for the Black & White Taxicab Company 
at that time. He had first been employed by the Wardman 
Park Taxicab Company in January 1929. 

Seiler handed witness an identification card and a permit 
and told him to come to work the next morning and go to it. 
When witness reported Seiler was not there but his assist¬ 
ant Keyes pointed out the cab witness should take. Then 
he said “You have to call in”. Witness called in and went 
to the Annapolis Hotel. In answer to the court as to what 
he meant by “call in”, witness replied “You have to call in 
before you go to the operator”. Witness called in and the 
operator told him to go to the Annapolis Hotel. In answer 
to Mr. Leahy witness said that was all the instructions he 
got. 

Mr. Leahy: Did you go around the street picking up 
fares? A. Oh, occasionallv I did. I didn’t go out solicit- 
ing fares. 

He was driving under an L tag and they were not allowed 
pick-ups under an L tag; all he could do was to serve hotel 
stands. Seiler did not, to his knowledge, tell him what 
stands the taxicab company had at that time. Witness 
knew what stands to go to because Keves told him. This 
was the same morning that witness went to work. 

Asked what Keyes told him as to stands and what he was 
to do at the stands witness replied: “He gave me the names 
of the hotels that I was to go to and he told me that I would 
be pusher off, that 1 would go to one hotel, the An- 
72 ■ napolis first, and the next man would come along and 
push me off, and so on up to the Wardman Park 
Hotel, and there I stayed until I got a job. 

Keyes told witness he would have to call up the office to 
find out where to report. Possibly Keyes told witness they 
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only liad a certain number of cabs allowed on each stand. 
Before witness left in the morning of the day he went to 
work he was told that when there were a certain number of 
cabs on the stand the front one would have to move out. 
Witness had found this out from the drivers and not from 

I 

Keyes. Witness did not recall he had any orders as to 

where next to go. Asked how he knew if h£ did not get 

orders witness said he naturally knew he had to go to the 

next hotel on up the line. There were five hotel stands 

being served at that time. Keyes had told witness that 

when he moved off one stand he must go to the succeeding 

stands. Keyes had told witness there was a stand at the 

Hay-Adams House and the next was the Carlton. He had 

not been told that the Hay-Adams House was served from 

the Carlton stand and that they had no separate stand at 

the Hay-Adams House at 16th and H but served it from 

the Carlton. From the Carlton he had been fold that they 

had a stand at the C'hastleton. Wardman Park stand was 

mentioned. He did not recall if anything was said about a 

call box at Connecticut Avenue and Woodlev Road but there 

* 

was a call box and stand there. If anything y-as said as to 
how that would be covered witness did not recall it. Dur¬ 
ing the time witness was working for the Wardman Park 
Taxicab Company he had sometimes been told to report di¬ 
rectly from the Annapolis or the Carlton to the Wardman 
Park Hotel. Those orders came over the telephone box 
from the operator. When he went to work he was told the 
company covered all those stands. Asked what was told 
him as to how they provided for being able to perform their 
obligations as to all these hotels witness said he really did 
not recall. Possibly Seiler when witness first went to work 
had asked witness how long he had been driving a cab and 
where. Witness had been in the taxicab business before. 
Nothing was said by Seiler that they carried L tags and 
served hotels only. Witness had before then driven for the 
Black & White and had worked under both H tags and L 
tags. Nothing was said as to reporting before going to 
lunch. Asked if he got any orders as to going to lunch wit¬ 
ness said that later on he remembered one day Seiler told 
witness whenever he wanted to go to lunch not to park his 
cab on the hotel stand. Witness had been told to park the 
cab some place else and go to lunch. Seiler did not 
73 tell witness he could use the cab to go to lunch with 
nor did he tell witness lie could not. Mrs. Rhodes 
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never liad givbn witness any instructions with respect to 
lunch and witness did not recall seeing- any notices posted 
on the window though possibly there were. Witness had 
been discharged by the company. 

On redirect examination witness testified he had been dis¬ 
charged for a violation of instructions he had received. He 
had been discharged for cutting another man. This meant 
that ‘Of I get a job at Wardman Park Hotel and bring that 
job down near to the Carlton Hotel or bring it downtown, 1 
was supposed to go back to the Annapolis Hotel, and if you 
went back to the Wardman Park Hotel that was considered 
cutting”. lie was discharged for that. 

Louis Fisher testified over objection and exception that 
he had been employed by the Wardman Park Taxicab Com¬ 
pany in 19*29 and was now working for the Diamond Cab 
Company. lie had received no instructions when he was 
put to work and nothing had been told him regarding the 
matter of eating and reporting to the company. 

On cross-examination witness testified that he understood 
that the Wardman Park Taxicab Company looked after cer¬ 
tain stands and that when he went from one stand he would 
report to another stand, whichever stand was the nearest 
to where he had discharged a passenger. 


George E. Brcadus testified that Charles Ross was at 
this time a driver for him and that one afternoon between 
the 4th dav of Julv, 1929, and the 31st dav of Julv, 1929, 
while Ross was turning over the cab to him in the vicinity 
of a Diamond taxicab stand on 14th Street, near Thomas 
Circle, Charlotte Ross, the wife, had come over to where 
Ross was and had asked Ross about some alimony and that 
Ross replied that he needed shoes and Mrs. Ross thereupon 
said to Ross, why did he not get wise to himself and get 
some money, and that Ross had asked her what she meant, 
to which she replied that the Wardman Park Taxicab Com¬ 
pany would pay him if lie would testify in the case they 
were having and that she knew where she could get some 
monev if Charlie Ross could not give her am* alimonv. 


In sur-rebiittal, Edward J. Seiler and Henry Schwein- 
haut testified that no money and no promises of reward or 
of payment of any kind had ever been made directly or in¬ 
directly by them or any one for them to Charlotte Ross. 
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74 At the conclusion of all the evidence goffered by the 
respective parties and counsel for plaintiff and de¬ 
fendant announcing their case closed counsel for defendant 
requested the court to grant it the following instructions, 
which the court refused to grant and allowed an exception 
to the defendant to the refusal to grant each and every of 
said instructions except that Prayer Xo. 7A was granted 
as modified over defendant ’s objection and exception. 

“Prayer No. 1. The jury are instructed to! return a ver¬ 
dict in favor of the defendant. 

“Prayer Xo. 2. The jury are instructed that the burden 
is upon the plaintiff of proving by a preponderance of the 
evidence that the driver Ross was authorized expressly or 
impliedly by the defendant to cruise for paying fares wher¬ 
ever he could find them. 

“Prayer Xo. 3. The jury are instructed that the fact that 
the defendant company owned the taxicab and that the 
driver Ross was employed as a driver for the taxicab com¬ 
pany is not sufficient to hold the defendant liable and that 
before the defendant can be held liable you must find that 
the defendant authorized Ross to proceed to the home of 
Ross and there transport Mrs. Ross as a paying fare of the 
defendant company. 

“Prayer Xo. 3A. The jury are instructed: that the fact 
that the defendant company owned the taxicab and that the 
driver Ross was employed as a driver for the taxicab com¬ 
pany is not sufficient to hold the defendant liable. 

“Prayer Xo. 3R. The jury are instructed! that the fact 
that the defendant company owned the taxicab and that the 
driver Ross was employed as a driver for the taxicab com¬ 
pany is not sufficient alone to hold the defendant liable and 
that before the defendant can be held liable you must find 
that the defendant authorized Ross to proceed to the home 
of Ross and there transport Mrs. Ross as a paying fare of 
the defendant company. 

“Prayer Xo. 5. The jury are instructed that if the driver 
Ross took the taxicab against the orders of defendant and 
without the permission, knowledge or consent of defendant 
taxicab company then the relation of master and servant 
was suspended for the time being and the defendant cannot 
be hold liable for the accident and that the defendant is not 
liable whether the driver Ross intended or did not intend to 
pay for the transportation of his wife. 
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75 “Prayer No. fi. You arc instructed that the under¬ 
standing of the witness Ross as to his use of the 
taxicab given into his hands is of no importance, if you be¬ 
lieve that instructions contrary thereto were given him by 
defendant. 

“Prayer Xo. 7. You are instructed that if you find that 
during the ride which ended in the accident Ross was en¬ 
gaged not on the business of the Wardman Park Taxicab 
Company but on his own business or the business of his 
wife then your verdict should be in favor of the defendant. 

“Prayer Xo. 7A. You are instructed that if you find that 
during the ride which ended in the accident Ross was en¬ 
gaged not on the business of the Wardman Park Taxicab 
Company but solely on his own business or the business of 
his wife then your verdict should be in favor of the defend¬ 
ant. 

“Prayer Xo. 8. The jury are instructed that if you find 
from the evidence that Ross telephoned to Mrs. Rhodes of 
defendant company and asked permission to go to lunch and 
was told he might go to lunch but after eating lunch to come 
to one of the cab stands of defendant and that instead of 
doing so he telephoned his wife and at his wife’s request 
went with the defendant’s cab to Takoma Park and there 
took his wife tq go to her mother’s and was in the act of so 
doing when the accident occurred your verdict should be in 
favor of defendant. 

“Prayer Xo. 9. The jury are instructed that if you find 
the dominant purpose of Ross was to attend to business of 
his own and not to attend to business of defendant company 
then vour verdict should be in favor of defendant.” 

Counsel for defendant first offered Prayer Xo. 3B as fol¬ 
lows : 

“The jury are instructed that the fact that the defendant 
owned the taxicab and that the driver Ross was employed 
as a driver for the taxicab company is not sufficient to hold 
the defendant liable”, but the court denied the prayer as 
offered and allowed defendant an exception. Defendant 
then offered said prayer, inserting the word “alone” after 
the word “sufficient” and the court denied the said prayer 
as so modified by inserting the word “alone” and allowed 
defendant an exception to its ruling. Thereupon, defend- 
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ant offered the prayer Xo. 3B as heretofore set forth and 
the court denied the same and allowed defendant an excep¬ 
tion. I 

The court denied prayer Xo. 7 submitted by defendant 
but announced that he would grant said prayer modified 
by the insertion of the word “solely” therein as shown in 
the above Prayer Xo. 7A and did grant same as modified, 
to which modification defendant duly objected and excepted 
and said exception was allowed by the court. 
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Charge of the Court. 


The Court: We have spent several days, ladies and 
gentlemen, in the trial of this case, and now, in a large 
sense, the responsibility passes from my hands to yours 
to decide it, for you are the exclusive judges of the facts, 
on the testimonv in the case, of the credibility that vou will 
give to the testimony of this witness or that witness, and it 
is one of the principles of our law that if a jury hearing a 
case detects that the witness on the stand is making ob¬ 
viously false statements to a material fact, arid about which 
he could not reasonably be mistaken, or if they observe that 
he is testifying in wilful disregard of the truth which he is 
sworn to tell when he takes the witness stand, in either 
case the jury in the case, in their sound judgment, are the 
judges of the weight and the credibility to be given to the 
testimony of the witness and may regard that witness’ 
testimony—may do so, not that they must, for the jury 
is to decide what thev will take of the testimonv that is 

V i •- 

given bv a witness whom thev detect of doing one or the 
other of the things I have mentioned. 

This action is brought under an act of Cbngress which 
was enacted in the early part of the year 1895. Until then 
the rule of law had been that when a person suffers death 
from a negligent act of another, with his death goes any 
right of action on the part of anybody to recover for the 
death thus resulting from a negligent act of'another. The 
time came when that was regarded as a rather severe and 
harsh rule, and the law was changed, Congi*ess then exer¬ 
cising its legislative power by enacting an act under which 
this particular action has been brought, and that permits 
recovery up to an amount of $10,000 where any person has 
lost his life or her life through the negligerice of another. 
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T sav another—it mav he a corporation or a copartner- 
ship or a single individual, or it may he the act of several 
jointly, and recovery may he had up to the extent of $10,- 
000 if the evidence of damage warrants it in anv given case, 
and not for the benefit generallv of the estate of the de- 
ceased—not at all, but the damages, if any are 
77 found by a jury, arc assessed with reference to the 
injury resulting from such act, neglect or default 
causing such death, for the benefit of a widow or next of 
kin of such deceased person. 

Xow, it has been held that a father mav recover such 
damages as may be established to be reasonably due him 
under this act, but the limit it prescribes is $10,000. and, if 
there is nobody else but the father, if he can show he has 
suffered a pecuniary damage by the loss, say, of a child, 
a son or daughter, he may recover such damages as a jury 
in the exercise of its sound discretion finds from the evi¬ 
dence i> the financial loss that he has suffered by the death 
of his child. Grief, anguish, mental distress because a 
child's life has been snuffed out, is no element of damage 
at all; vou cannot consider it for a moment, vou can look 
alone, if you reach that point, at the financial loss, if any, 
that the father sustained, because this suit is brought for 
the benefit of the father not in his name as father but in 
his name as administrator of his son’s estate, because that 
is the way in which under this act of Congress actions 
of this character must be brought, but for his benefit, and 
he is entitled to recover if it shall be proved at the trial 
of the case that there was a negligent act such as that 
charged in the complaint or declaration, as we call it. by 
the defendant or defendants, and if it shall be established 
from the evidence that lie suffered damage, or a pecuniary 
loss, as the result of such negligent act, and the jury shall 
fix such an amount as they think the evidence justifies. 

In this case the declaration or complaint, as we call it. is 
in one count, as you know. You are permitted to take this 
document into the jury room with you and read it over 
if vou desire to, but vou must bear in mind alwavs that it is 
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not a piece of evidence. 


It is no evidence at all; it is 


merely a statement of a claim that is asserted here by the 


plaintiff against the defendant, and whether that claim is 
well founded or not depends of course upon the evidence 


which may be introduced in the case and upon that evi- 
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donee and tlmt evidence alone are the jury justified in reach¬ 
ing a verdict either in favor of the plaintiff or in favor of 
the defendant. 

78 Now, this declaration, containing one count, 
charges in one statement negligence qn the part of 
the defendant corporation, the Wardman Park Taxicab 
Company, a corporation, for the death of Mr. Sheridan’s 
son, through a negligent act committed by one of the cor¬ 
poration’s employees. j 

Now, there is a general rule of law that; a master—if 
we cling to the old phraseology or terminol'pgy—is liable 
to another for the negligent acts of one or more of his em¬ 
ployees, committed by them during the course of their em¬ 
ployment or his employment. There is no use spending 
time to tell you why such a rule was ever adopted; it is 
enough to say that it is the law and has beep the law for 
a very long time. 

Now, what must appear in order to hold a!master or an 
employer, to use an equally preferable and more modern 
term—what is the liability of an employer for a negligent 
act of his employee committed during the course of his 
employment ? It is charged here that this ^negligent act 
resulting in the loss of the life of Mr. Sheridan’s vounger 
son was caused by the negligent driving of a: taxicab by a 
taxicab driver in the employ of the defendant ^company, the 
cab itself being the property of the defendant corporation 
sued here. 

Now, the defendant comes in and answers this complaint, 
files what are called pleas, and your attention has been 
called to both the declaration and the pleas by counsel— 
one of them, at any rate. I 

To this declaration the defendant, a corporation, has said 
that it denies that at the time and place of! the accident 
complained of, the taxicab which collided, and iso forth, was 
being operated in pursuance of the defendant’s business, 
the corporation’s business, and denies that at such time 
and place the operator of said taxicab then or some time 
immediately prior thereto, was acting as an agent, servant 
or employee of the defendant, says that the driver of such 
taxicab was engaged on his own personal business and us¬ 
ing such taxicab aforesaid for his own personal business, 
without the knowledge or consent of the defendant, and so 
alleged in another plea, that at the time of the alleged 
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skidding - and collision of the cars, that this taxicab driver 
involved had departed from the employment of the de¬ 
fendant and was acting in a wholly independent and per¬ 
sonal capacity of his own and not under the direction or 
employment of the defendant, and finally the defendant 
says that it denies that the collision resulting in the 
70 death of this young man was due to the driver of the 
taxicab operating same at an excessive rate of speed 
or not having same under proper control. That denial is 
directed to an allegation in the declaration or the complaint 
by this plaintiff here, that the negligent act consisted in 
the doing of these things, running at an excessive rate of 
speed and not having the cab under proper control, and 
then adds this: 

“The defendant savs that the car in which the decedent 
was being driven”— 

In which the dead boy was being driven— 

“was not operated in a careful and prudent manner, but in 
a negligent manner that contributed to the collision.” 

As to that last statement by the defendant, that I have 
just read to you, to the effect that the car in which the dead 
boy or dead youth was riding was operated in a negligent 
manner at the time of this collision, I am bound to say to 
you that I know of no evidence in this case on that point, 
none whatever. 

The case has been tried very largely upon the issue pre¬ 
sented by these pleadings, as we call them, not that Ross 
was not an employee of his company and not that the taxi¬ 
cab which he was operating on that day was not the prop¬ 
erty of the defendant company, but that at the time of 
this occurrence and for some time prior to it, depending on 
the view you have taken of the evidence here as to point 
of time, he was not engaged in the business of the company 
but on his own or his wife’s business. 

Now, sometimes it is rather difficult to determine whether 
or not, remembering this liability of the master for the 
negligent acts of a servant—sometimes it is a little diffi¬ 
cult to determine whether or not the negligent act com¬ 
mitted by an employee is committed during the course of 
his employment, because, if it is not, then the mere fact 
that a person happens to be employed by another is no rea- 
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son in law for holding that other liable for the negligent 
acts or negligent act committed by that employee. It must 
appear that it occurred during the course of employment, 
and it is at that point that difficulties sometimes arise 
in determining as a matter of fact, not as a matter of 
law, but as a matter of fact, whether the I negligent act 
was committed during the course of the employee’s em¬ 
ployment. 

80 Now, that is the primary issue in this case, ladies 
and gentlemen, and that is submitted for your deter¬ 
mination under the evidence here, to determine, as a matter 
of fact, as it were, if you are able to reach a conclusion in 
the matter, whether at the time this accident occurred, Ross 
was in the course of his employment in this defendant com¬ 
pany. If he was, and he was negligent in the manner 
charged here, then the employer is liable and it only then 
remains for the jury to determine in such a case what dam¬ 
ages should be awarded for the injury suffered by the death 
of someone. 

If, however, as a matter of fact the jury are able to per¬ 
ceive that the employee was not engaged in the business of 
his master or on the employer’s time, but 'tvas solely en¬ 
gaged in some business of his own, or some business of his 
wife, then the law says that in that event the employer can¬ 
not be held liable for a negligent act committed by the em¬ 
ployee under those circumstances. 

I have granted an instruction as to the general principle 
of law that I have endeavored to state to you just now—I 
fear inadequately—and I will read to you the prayer I have 
granted at the instance of the defendant: 

“You are instructed that if you find that during the ride 
which ended in the accident Ross was engaged not on the 
business of the Wardman Park Taxicab Company but solely 
on his own business or the business of his wife then your 
verdict should be in favor of the defendant.” 

I want to add a word with regard to that instruction in 
that prayer that I have just read to you—“engaged solely 
on his own business or the business of his wife.” I do not 
want any confusion to arise in your mind as to what that 
means. Of course, if you should find that Ross’s wife had 
some business of her own to transact, and that is the busi- 
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ness that Ross undertook to do for her bv tlie use of the 
taxicab, then, of course, il is not in the master’s business, 
the employer's business, but I do not want you to under¬ 
stand from this instruction I have just read to you that the 
wife of a taxicab driver may not be a passenger for hire of 
a taxicab company by which her husband is employed, and 
it is one of the matters that revolve around the evidence in 
this case. What is the truth, now? What is the fact as to 
whether or not this wife of Ross’s was really a passenger 
for hire of the taxicab company at the time this accident 
occurred? On the one hand, it is claimed on behalf 
SI of the plaintiff that she was a passenger; that is the 
testimony on that point that you heard from Ross. 
Is it true? On the other hand, the defendant says nothing 
of the kind, that he was not engaged on the business of the 
company at the time, that this woman, the wife of Ross, was 
not a passenger for hire for which Ross had to account as 
he would have to account for any other passenger for hire 
that he drove for this company, where he had to produce the 
money and turn it in to his employer as a result of his 
work, the money that he collected from passengers that he 
collected, no matter where he got them, if they were passen¬ 
gers in the business carried on by the defendant company. 
The mere fact that she happened to be his wife does not 
make her any the less a passenger if she was a passenger in 
fact, if that was the character of the transaction. 

Was she? Or was this going for her up to Takoma Park 
and starting down to take her to her home and later to her 
doctor merely an act of the husband who, having available 
to him at the moment a taxicab which he had driven belong¬ 
ing to his company, thought he would use it for the benefit 
of his wife, not intending to take her in as a passenger at 
all ? Of course, if that is so, that she was not a passenger, it 
was her business or his business, and, if so, and solely en¬ 
gaged on that 1 at the time, the defendant company cannot be, 
held liable for damages. 

Now, vou have to consider the evidence carefullv. I won- 
dered more or less in the taking of the testimony in this 
case whether it was not perhaps a difficult matter for you to 
perceive clearly why we did listen to so much of instructions 
to drivers, the limit of the character of employment, as to 
whether they could pick up passengers on the street or not 
generally, as a hacker it is said might do, or whether they 
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were confined in the main by the instructions 1 received, as 
said, from the defendant employer, to certain stands, 
although it is stated by the defendant that between trips 
made in accordance with what the defendant s^ys were the 
limits of the power and responsibility of these drivers, they 
could pick up a passenger when returning, say, from a trip 
made to carry a passenger somewhere from a: stand. You 
have heard the evidence here on that subject that this man 
Ross was not under such limitations at all, that: when he was 
employed by this company he was given a cab with an H tag 
upon it and told to go out and get business. 

82 That is verv strenuously denied bv the defendant 
company and, speaking on this subject! I wondered 
more than once during the trial whether it would be clear 
to you why there has been so much time occupied in put¬ 
ting in competent and admissible testimony on; the question 
of instructions and the nature and character and limita¬ 
tion of employment of these taxicab drivers, j Well, it all 
goes to the question whether or not, and that is the funda¬ 
mental question, this occurrence took place as the result of 
a negligent act committed by an employee of this company 
during the course of his business. If so, as I have already 
told you, liability is established; if it was not, it is your 
duty to return a verdict for the defendant. 

Now, if you should find from the evidence here that there 
was liability, that there is liability on the respondent for 
damages, then you should proceed to the consideration of 
the amount which should be awarded. 

I want to warn you there again, ladies and gentlemen, on 
the matter of sympathy. You may all consider that a 
father who has lost a promising son has suffered a severe 
loss, and that that loss could bring upon him anguish, grief 
of mind and mental suffering, or, as we sat in popular 
terms, where the heart suffers. Xo recovery ;can be made 
for that. The statute, however, provides—and this is a 
cold, practical statute, as you will recognize—that a father, 
thus bereaved bv the untimclv death of the child, mav re- 
cover for such pecuniary loss as he may suffer, and how 
must you approach that as a matter of law in the light of 
the evidence here? 

It is covered by an instruction that I granted at the in¬ 
stance of the plaintiff, which reads: 
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“You are instructed as a matter of law that if you should 
find by a preponderance of tlie evidence in this case that 
the plaintiff is entitled to recover”— 

That is, if you find liability, as I have just told you— 

“then you may assess damages against the defendant by 
your verdict in such an amount as you find will reasonably 
compensate the plaintiff for the pecuniary loss which he 
has suffered by his intestate’s death.” 



He is suing, as 
son’s estate— 


I told vou, as administrator of his 


“such amount to be measured by such sum as the evidence 
may show the plaintiff would have probably received from 
the decedent”— 

The dead bov— 

“had lie continued to live, and in this regard you may con¬ 
sider flic age, health, habits, probability of length of life 
of the deceased.” 


And there was evidence tendered to you on all those 
points— 

“and the age and probability of length of life of plaintiff 
and the reasonable expectation plaintiff had of pecuniary 
benefit to be derived by him from the deceased had he 
lived.” 

The father was before you, and told you how the deceased 
was employed at the time, what he did with his earnings, 
and you have heard what his age was. You have testimony 
on that point, and the state of his health, and the character 
of young man he was, and you have heard the testimony 
here as to the age of the father, the state of his health, 
what his expectation of life is, and from all of that evi¬ 
dence, if you should reach that point in your deliberations, 
vou are to determine, within the limit claimed here, what 
pecuniary loss this father has sustained by the death of his 
son. 

That is all a cold matter of dollars and cents. In meas¬ 
uring the losses, no matter what they may be, no matter 
what the pain and anguish may be, however our emotions 
are touched to the very core, all that the law can ever do 
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is to compensate in dollars and cents, as it is your duty 
here, but only for pecuniary loss. 

Take the case. 

i 

84 And thereupon the jury retired to consider of its 
verdict and thereafter the jury returned a verdict 
finding in favor of the plaintiff in the sum of Ten thousand 
dollars ($10,000.00). The foregoing is the substance of all 
the testimony given and the proceedings liacj at the trial 
of said cause. And be it further rememberpd that each 
and every of the separate and several exceptions taken by 
counsel for the defendant to the rulings of the court dur¬ 
ing the progress of the trial and each and all of said ex¬ 
ceptions taken by counsel for the defendant were duly 
taken as herein aforesaid and duly entered upon the min¬ 
utes of the court and the same made a part Of the record 
hereof, and because the matters and things hereinbefore 
recited are not matters of record and in order that the de¬ 
fendant may have its cause reviewed on appeal and before 
the jury retired to consider of its verdict the defendant 
by its attorney moved the court to sign and! seal this its 
bill of exceptions to have the same force and effect as if 
each and every of said exceptions had been separately and 
severally signed and sealed, which motion the court 
granted; and thereupon the defendant tenderjs this its bill 
of exceptions and requests the court to sign and seal the 
same according to the statute in such case made and pro¬ 
vided, and it is accordingly done now for tlicn this 28tli 
day of Mav, 1930. 

F. L. SIDDONS, 

Justice. 

Service of copv of foregoing acknowledged this 15th dav 
of May, 1930. ‘ i 

WILLIAM E. LEAHY, & 

E. B. SULLIVAN, 

Attorney- fdr Plaintiff, 

Bv james a. McDonnell. 

To Messrs. William E. Leahy and E. B. Sullivan, 

Attorneys for Plaintiff, ; 

Investment Bldg., City: 

Enclosed please find copy of bill of exceptions I am this 
day filing in the matter of the appeal from the judgment 
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entered in the above entitled cause. The bill of exceptions 
will be called to the attention of Mr. Justice Siddons for 
settlement on the 10th day of May, 1930, at 10 a. m. or as 
soon thereafter as counsel mav be heard. 

0. H. MERILLAT, 
Attorney for Defendant. 

Endorsed on cover: District of Columbia Supreme 
Court. No. 5261. The Wardman Park Taxicab Co., Inc., 
a corporation, appellant, vs. Thomas F. Sheridan, adminis¬ 
trator of the estate of Francis B. Sheridan, deceased. 
Court of Appeals, District of Columbia. Filed Jul. 8,1930. 
Henrv W. Hodges, Clerk. 
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